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Preface

This is the second annual report provided pursuant to the President’s Executive Order on
Ethics (Executive Order 13490 of January 21, 2009, “Ethics Commitments by Executive Branch
Personnel”).

This report provides information on: the number of full-time, non-career appointees who
were appointed during the 2010 calendar year; the appointees who were required to sign the
Ethics Pledge; the number and names of those appointees who received waivers of any Ethics
Pledge provisions; and, where appropriate, recusals or ethics agreements for those appointees
who were registered lobbyists within the two years prior to their appointment. The report covers
the time period January 1 through December 31, 2010. This report is publicly available. It has
been posted on the United States Office of Government Ethics’ (OGE) website at
WWW.US0QE.JoV.

Respectfully submitted,

IS]

Don W. Fox

Acting Director

United States Office of Government Ethics
Dated: 08/05/2011




Ethics Pledge Compliance
(Calendar Year 2010 Appointments)

Executive Branch agencies and the White House reported that 1,133 full-time, non-career
appointeest were appointed during the period of January 1 through December 31, 2010. Of
these appointees, 1,096 were required to sign the Ethics Pledge, and 100 percent have done so.2

In addition, agencies reported that during calendar year 2010, three of the full-time, non-
career appointees were registered lobbyists during the two years prior to their appointment.
These three appointees did not need waivers to be appointed to their positions because they had
not lobbied the agency to which they were appointed within the two years prior to appointment.

Executive Branch agencies also reported that one of the three appointees who had been a
registered lobbyist in the two years prior to appointment had entered into a written ethics
agreement or written recusal addressing paragraph 3 of the Ethics Pledge. The ethics agreement
served to remind the appointee about the restrictions related to his prior lobbying activities. The
other two appointees were not required to have a written ethics agreement addressing paragraph
3 of the Ethics Pledge because their agency ethics officials determined that the appointees’
official duties were sufficiently unrelated to their prior lobbying activities.

Finally, nine agencies and the White House granted a total of 12 so-called “reverse
revolving door” waivers during calendar year 2010. These waivers allow appointees to
participate in matters in which their former employers or clients have an interest. Copies of all
waivers issued to Executive Branch agency appointees are posted on OGE’s website,
Www.usoge.gov, when a waiver is issued. Waivers issued by the White House are posted on the
White House website, www.whitehouse.gov. All waivers are found in Appendix IV to this
report. No waivers of the restrictions on former lobbyists were granted during calendar year
2010.

Definitions of non-career appointees are as follows: PAS—Presidentially appointed, Senate confirmed;
PA—Presidentially appointed; non-career SES—political appointees at the senior executive level; Schedule C—
noncompetitive appointments to excepted service positions graded GS-15 and below; and other—all other categories
of non-career position appointments.

2Executive Order 13490 requires each covered appointee to sign the Ethics Pledge “upon becoming an appointee.”
Agencies reported that 12 appointees signed the Ethics Pledge late due to administrative oversight.
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Employees Subject to the Ethics Pledge

Of the 132 reporting agencies, 71 agencies and the White House*had employed full-time,
non-career appointees subject to the Ethics Pledge during the period of January 1 through
December 31, 2010.+ Table 1 below provides additional details regarding the categories of full-
time, non-career appointees.

Table 1: Full-Time, Non-Career Appointees
(January 1 — December 31, 2010)

Non-Career Schedule C Other

SES
235 148 168 456 126 1,133

Compliance with Ethics Pledge Signature Requirement

Section 1 of Executive Order 13490 requires that every appointee in every executive
agency appointed on or after January 20, 2009, to sign the Ethics Pledge.> The Order defines
"appointee"” as follows:

‘Appointee’ shall include every full-time, non-career Presidential or Vice-
Presidential appointee, non-career appointee in the Senior Executive Service (or
other SES-type system), and appointee to a position that has been excepted from
the competitive service by reason of being of a confidential or policymaking
character (Schedule C and other positions excepted under comparable criteria) in
an executive agency. It does not include any person appointed as a member of the
Senior Foreign Service or solely as a uniformed service commissioned officer.

Table 1 show’s that agencies and the White House reported that 1,133 full-time, non-
career appointees were appointed during the period of January 1 through December 31, 2010.
Table 2 shows that of the 1,133 appointees, 1,096, or approximately 97 percent, were required to
sign the Ethics Pledge upon their appointment in 2010.° The largest catagory of appointees
required to sign the Ethics Pledge is Schedule C appointees.

*The White House submission included the White House, Office of Policy Development, Office of the Vice
President, National Security Council, and National Economic Council.

“The Administrative Conference of the United States was established as an independent federal agency in 2010 and
therefore submitted assessment data for the first time this year. The Farm Credit Administration and Farm Credit
System Insurance Corporation submitted separate Ethics Pledge assessment data this year but filed a combined
report last year.

’See OGE DAEOgrams DO-09-003 and DO-09-010, located on the OGE website and Appendix VI for detailed
guidance regarding the appointees subject to the Ethics Pledge.

®Additionally, as Table 3 demonstrates, 17 other appointees had already signed the Pledge for a prior appointment to
a different position, and these appointees remained subject to the Pledge upon their new appointment in 2010.
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Table 2: Ethics Pledge Signatures (by Appointee Type)
(January 1 — December 31, 2010)

Appointee Type Required Not Required

PAS 232 235
PA 141 7 148
Non-career SES 164 4 168
Schedule C 433 23 456
Other 126 0 126
TOTAL 1,096 37 1,133

OGE, in consultation with the White House Counsel’s Office, determined in its
implementing guidance that certain categories of individuals were not required to sign the Ethics
Pledge. For every full-time, non-career appointee who did not sign the Ethics Pledge, agencies
and the White House were asked to provide the reason(s) why the Ethics Pledge was not signed.
All 37 of the appointees who did not sign the Ethics Pledge fell into one of two categories, as
detailed in Table 3. These two categories reflect OGE’s implementing guidance.

Table 3: Appointees Not Required to Sign the Ethics Pledge in 2010
(January 1 — December 31, 2010)

Reasons why Appointees were not Required to Sign the Number of Applicable

Ethics Pledge Appointees

Occupy an exempt non-policymaking position (Schedule C or 20
other comparable authority)*

Appointed without break in service after serving in another 17
position subject to the Ethics Pledge

*Exempt, non-policymaking positions include schedulers, office assistants, drivers, and similar positions.

Former Lobbyists Appointed in Calendar Year 2010

Executive Branch agencies and the White House reported that three of the full-time, non-
career appointees appointed January 1 through December 31, 2010, and subject to the Ethics
Pledge had been registered lobbyists during the two years prior to their appointment. The three
appointees are listed in Table 4. None of these three appointees had lobbied the agency to which
he was appointed during the two years prior to appointment, and none received a waiver of any
of the restrictions on former lobbyists in paragraph 3 of the Ethics Pledge’

"Under paragraph 3 of the Ethics Pledge, a former lobbyist may not be appointed to any agency which he or she
lobbied during the previous two-year period and may not participate in any particular matter or specific issue area on
which he or she lobbied during the previous two-year period.
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Pursuant to section 4(a) of the Executive Order, one of the three appointees has a written
ethics agreement or recusal that specifically addresses compliance with Ethics Pledge paragraph
3 because his prior lobbying activities involved subjects that potentially could arise in connection
with his Executive Branch position. This Pledge-related ethics agreement or recusal is found in
Appendix V. The other two appointees do not have written ethics agreements or recusals
addressing Ethics Pledge paragraph 3. These two appointees were not required to have written
ethics agreements for paragraph 3 because their agency ethics officials determined that the
appointees’ official duties were sufficiently unrelated to their prior lobbying activities.

Table 4: Former Lobbyists and Ethics Agreement Requirements

(January 1 — December 31, 2010)

Appointee Name Ethics Agreement
Addressing Pledge
Paragraph 3
Mark Childress Department of Health and Human Services Yes
John Moran Federal Maritime Commission Not required

Office of the United States Trade

Michael Punke Representative

Not required

Process for Evaluating Prior Lobbying

The starting point for determining whether someone is a “registered lobbyist” for
purposes of Ethics Pledge paragraph 3 is whether, at any time during the two-year period before
appointment, he or she has been listed as a lobbyist in either an initial Lobbying Disclosure Act
(LDA) registration or a subsequent quarterly report (line 10 of Form LD-1 or line 18 of Form
LD-2). Agency ethics officials and the White House Counsel’s Office, however, have found it
necessary in some instances to go beyond the House and Senate LDA databases to determine
whether a person falls within the scope of Ethics Pledge paragraph 3. The databases may be
insufficient on their own for a variety of reasons: individuals may fail to de-register as soon as
they no longer meet LDA thresholds; LDA filings can be overly inclusive, with employers
registering persons who were expected to engage in lobbying activities but subsequently did not
do so; and finally, LDA filings are made quarterly and do not indicate the actual dates of
lobbying activity.

Lobbying and Reverse Revolving Door Waivers

Waivers of provisions of the Ethics Pledge may be granted by the Director of the Office
of Management and Budget (authority subsequently delegated to Designated Agency Ethics
Officials), in consultation with the Counsel to the President, when it is determined that “the
literal application of the restriction is inconsistent with the purposes of the restriction or that it is
in the public interest to grant the waiver.” The Executive Order explains that the public interest

Section 3 of Executive Order 13490 provides a waiver mechanism for restrictions contained in the Ethics Pledge
and the standards that must be met for a waiver to be granted.
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may include, but is not limited to, exigent circumstances relating to national security or to the
economy.

All waivers are made publicly available on either the OGE website or the White House
website when issued. Specifically, the OGE website contains the names of appointees serving
Executive Branch agencies who have received waivers to the Ethics Pledge. OGE’s website
provides a hyperlink to the White House website, which posts waivers that have been issued by
the White House. Both lists are updated as waivers are issued.

Lobbying Waivers

No waivers of any of the restrictions on former lobbyists in Ethics Pledge paragraph 3
were granted in 2010.

Reverse Revolving Door Waivers

Executive Branch agency and White House respondents reported that 12 appointees
appointed January 1 through December 31, 2010, had been granted waivers from the
requirements of Ethics Pledge paragraph 2. Generally, paragraph 2 of the Ethics Pledge restricts
an appointee’s participation in matters in which the appointee’s former employers or clients have
an interest. Individuals who have received Ethics Pledge waivers from paragraph 2 requirements
and the executive agencies that issued the waivers are identified in Table 5 below. Appendix IV
contains the text of the waivers to paragraph 2 of the Ethics Pledge issued in calendar year 2010.

Table 5: 2010 Appointees who Received Paragraph 2 Waivers

Robert Bauer Counsel to the President (White House)
Paul Cartarr Corporation for National and Community Service
Charles Collyns Department of the Treasury

Donald L. Cook Department of Energy

Lisa C. Gomer Agency for International Development
General James Jones National Security Advisor (White House)
Zachary J. Lemnios Department of Defense

Phillip D. Murphy Department of State

Malcolm R. O’Neill Department of the Army

Rajiv J. Shah Agency for International Development
Harold E. Varmus, M.D. Department of Health and Human Services
Aaron S. Williams Peace Corps




Enforcement

Ethics Pledge paragraph 2 requires, among other things, that appointees have no contacts
with former employers or clients pertaining to their official duties for two years after
appointment. OGE is aware of two instances in 2010 in which appointees made contact with
former employers, contravening Ethics Pledge paragraph 2.

One instance involved Charles F. Bolden, the Administrator of the National Aeronautics
and Space Administration (NASA), who consulted briefly with a former employer concerning a
NASA research project in which the former employer had no financial interest. The NASA
Office of the Inspector General determined that this contact violated the Administrator’s Ethics
Pledge commitment. On the recommendation of the White House Counsel’s Office, the
Administrator was given a reprimand and supplemental ethics training, and he recused himself
from further participation in the research project. See Report of the NASA Office of the
Inspector General, September 20, 2010, www.oig.nasa.gov/investigations/ OMEGA-Report.pdf.

The second instance involved Andrew McLaughlin, Deputy Chief Technology Officer in
the Office of Science and Technology Policy, who exchanged several e-mail messages with his
former employer about certain matters within the scope of his official duties. This official
received a reprimand for his actions and supplemental ethics training.

Implementation of the Lobbyist Gift Ban

Pursuant to section 4(c)(3)(ii)-(iv) of the Executive Order, OGE is required “to adopt
such rules or procedures as are necessary or appropriate” to extend the lobbyist gift ban in
paragraph 1 of the Ethics Pledge to all executive branch employees, to authorize limited
exceptions to the ban for circumstances that do not implicate the purposes of the ban, and to
provide that employees who dispose of lobbyist gifts as provided in 5 C.F.R. § 2635.205 will not
have violated the ban.” Accordingly, OGE has submitted to the Office of Management and
Budget a draft proposed rule governing lobbyist gifts and expects to publish a proposed rule in
2011.
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Executive Order 13490
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Presidential Documents

Executive Order 13480 of January 21, 2009

Ethics Commitments by Executive Branch Personnel

By the authority wested in me as President I;y the Constitution and the
lawz of the United States of America. including section 301 of title 3,
United States Code, and sections 3301 and 7301 of title 5, United States
Code. it is hereby ordered as follows:

Section 1. Ethics Pledge. Every appointee in every executive appointed
on or after January 20, 2008, sh?aFl'l sign, and upon signing Il be contrac-
tually committed to, the following pledge upon becoming an appointee:

“As a condition. and in consideration, of my employment in the United
States Government in a position invested with the public trust, I commit
myself to the following obligations, which I understand are hinding on
me and are enforceable under law:

1. Lobbyist Gift Ban. 1 will not ifts from registered lobbyists or
Iobbying u:ulganilim:ls for the duration o mﬁ. sEIVice sls“:J'E:L1 sppuint&a?nr

“2. Revolving Door Ban—All Appointees Entering Government. 1 will not
for a period of 2 years from date of my appointment parficipate in
anﬂi' particular matter involving specific parties that is directly and substan-
tially related to my former employer or former clients, including regulations
and contracts.

3. Hﬂm}w}‘g Door Ban—Lobbyists Entering Government. If 1 was a registered
Inhb{ial within the Z years before the date of my apﬁninhnent, in addition
to ahiding ]:E,Ethe limitations of paragraph 2, T will not for a period of
2 years after the date of my appointment:

[a) participate in any particular matter on which 1 lobbied within the
2 years before the date of my appointment;

[b) participate in the specific issue area in which that particular matter
falls; or

[c] seek or accept employment with any executive agency that I lobbied
within the 2 years before the date of my appointment.
4, Revolving Door Ban—Appointees Leaving Government. If, upon my depar-
ture from the Government, T am covered by the post-employment restrictions
on communicating with employees of my former executive agency set forth
in section 207[c) of title 18, United States Code, I :En:e that T will ahide
by those restrictions for a perod of 2 years following the end of my appoint-
ment.
*5. Revolving Door Bon—Appointess Leaving Government to Lobby. In addi-
tion fo abiding by the limitations of paragraph 4, I also agree, upon leavi
CGovernment service, not to lobby any covered executive branch Dfﬁn?ﬁ
or non-career Senior Execotive Service appointee for the remainder of the

Administration.

6. Employment (ualification Commitment. 1 that any hiring or other
employment decisions I make will be bazed on the candidate's qualifications,
competence, and experience.

*7. Asssnt to Enforcement. | acknowledge that the Executive Order entitled
'Ethics Commitments by Executive B Personnel,” issued by the President

on January 21, 2008, which I have read before signing this document, defines
certain of the terms applicable to the foregoing obligations and sets forth
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the methods for enforcing them. I expressly accept the provisions of that
Executive Order as a part of this agreement and as hinding on me. I under-
stand that the terms of this pl are in addition to any stabutory or
other legal restrictions applicable to me by virtue of Federal Government
service.”

Sec. 2. Definitions. Az used herein and in the pledge set forth in section
1 of this order:

(a) "Executive agency” shall include sach “sxecutive t:!.r as defined
by section 105 of title 5, United States Code, and shall include the Executive
Office of the President; provided. however, that for p & of this order
“axecutive agency™ shall include the United States Pcmta Service and Postal
gi%datmy Commission, but shall exclude the Government Accountability

(b) “Appointee” shall include every full-time, non-career Presidential or
VIGE—Plﬁlggntlﬂl appointes, non-career appointee in the Senior Executive
Service (or other SES-type system), anl:l appointes to a position that has
hean exc&%ted from the competitive service Ej' reason of being of a confiden-
tial or policymaking character (Schedule C and other positions exceptad
under comparable criterial in an executive agency. It does not include any
person appointed 3z 3 member of the Senior Foreign Service or solely
as a uniformed service commizssioned officer.

(] "Cift
(1) shall have the definition set forth in section 2635.203(b) of title
5, Code of Federal Regulations;

(2] shall include gifts that are solicited or accepted indirectly as defined
at section 2635.203(f) of title 5, Code of Federal Regulations; an

(3) shall exclude those items excluded by sections 2635.204(b). (c).
[e){1) & (3] and (j}-(1) of title 5, Code of Federal Regulations.
[d) “Covered executive branch official” and “lobbyist” shall have the
definitions set forth in section 1602 of title 2, United States Code.

[e] “Registered lobbyist or lobbying organization™ shall mean a lobbyist
or an organization filing a registration pursuant to section 1603(a) of title
z, I.Tnm.:ﬁ States Code, and in the case of an organization filing such a
ﬁw “ragistered lobbyist” shall include of the lobbyists identi-

n.

(f) "Lobby™ and “lobhied” shall mean to act or have acted as a registered
lobbyyist.

[g] “Particular matter” shall have the same meaning as =t forth in section
207 of title 18, United States Code, and section 2635.402(h)(3) of title 5
Code of Federal Regulations.

(h] “Particular matter involving specific parties™ shall have the same mean-
ing as set forth in section 2641.201(h) of title 5, Code of Federal Regulations,
except that it shall also include any meeting or other communication relating
to the performance of one's official duties with a former employer or former
client, unless the communication a&ehan to a particular matter of general

ﬂphmhlhly and participation in meeting or other event is open to
all interested parties.

(i) "Former employer” is any person for whom the appointee has within
the 2 years prior to the date of hiz or her appointment zerved as an emploves,
officer, director, trustee, or general partner, except that “former employer”
does not include any executive agency or other entity of the Federal Govern-
ment, State or local government, the District of Columbia, Mative American
tribe, or any United States territory or possession.

(i} “Former client” is an on for whom the appointes served parsonall
as agent, attomey, or nu]l:llrsﬁ:‘:nt within the Z :.P"Q‘EE..';‘& prior to the date u}ir'

his or her appointment, but excluding instances where the service provided
was limited to a spesch or similar appearance. It does not include clients
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of the appointee’s former employer to whom the appointee did not personally
provide services.

(k] “Directly and substantially related to my former emplover or former
clients™ shall mean matters in which the appointes’s former employer or
a former client is a party or represents a party.

(1) “"Participate”” means fo participate personally and substantially.

[m] “Post-employment restrictions™ shall include the provisions and excep-
tions in section 207(c) of title 18, United States Code, and the implementing
regulations.

[n] “Government official” means any employee of the executive branch.

(o) *Administration™ means all termz of office of the incumbent President
serving at the time of the appointment of an appointee covered by this

order.
[p] "Pledge™ means the ethics pledge set forth in section 1 of thiz order.

[q] All references to provisions of law and regulations shall refer to such

provisions as in effect on January 20, 2009,

Sec. 3. Waiver. (a) The Director of the Office of Management and B

or his or her designee, in consultation with the Counsel to the Presi ent

or his or her desipnes, may grant to any current or former appointes a

written waiver of any restrictions contained in the s by such
vintee if, and to the extent that, the Director of the Office of Management
Budget, or his or her designee, certifies in writing (i) that the literal

application of the restriction is inconsistent with the purposes of the restric-

tion, or (ii} that it is in the public interest to grant the waiver. A waiver

shall take effect when the certification is s:‘g:l:uad by the Director of the

ffice of Management and Budget or his or her

(b) The public interest shall include, but not he limited to, exigent cir-
cumstances relating to national security or to the economy. De minimis
contact with an executive nry shall be cause for a waiver of the restrictions
contained in paragraph 3 DEI'BE
Sec. 4. Administration. [a) T]:Le- ]:.e.a.d of every executive agency shall, in
consultation with the Director of the Office of Government Ethics, establish
such rules or procedures [conforming as nearly as icable to the s
general efﬂ:imprules and PIDEEI:'III‘]:;S, inc:lul:li::la,rg thmlaliﬂ,g to dem
agency ethics officers) as are neces or appropriate to ensure that every

ointee in the cy signs the pledge upon assuming the appointed
office or otherwise ming an app-umtaa to ensure that compliance with
paragraph 3 of the ElEII:lE,E is addressed in a written ethics agreement with
each appoinies to whom it applies, which agreement shall also be approved
by the Counsel to the President or his or her demﬁuee prior to Ihe:ggninlee
commencing work: to ensure that spouszal employment issues o
conflicts not expressly addressed by the p are addressed in ethics
ﬁ'eementn with appointesz or, where no s agreements are required.
ethics counseling; and generally to ensure compliance with this
order within the agency.

(b) With respect to the Executive Office of the President. the dutiez set
forth in section 4(a) shall be the responsibility of the Counsel to the President
or hiz or her designea.

[c] The Director of the Office of Government Ethics shall:

(1) ensure that the p eﬁe and a copy of this order are made available
for use by agencies in fulfilling their duties under section 4{a) above;
(2] in consultation with the Attomey General or the Counsel to the

President or their designees, when appropriate, assist designated apency

ethics officers in providing advice to current or former appointees regarding

the application uiFI'.hE pledge; and

(3) in consultation with the Attorney General and the Counsel to the
President or their designess, adopt such rules or procedures as are nec-
ES5ATY OF appropriate:
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(i} to carry out the forepoing responsibilities;

(ii] to apply the lobbyist gift ban set forth in paragraph 1 of the pledge
to all executive branch employess;

[iii] to authorize limited exceptions to the lobbyist gift ban for cir-
cumstances that do not implicate the purposes of the ban;

[iv] to make clear that no person shall have violated the lobbyist gift
ban if the on properly disposes of a gift as provided by section
2635.205 of title 5, Code of Federal Regulations;

[v]) to ensure that existing rules and procedures for Government em-

Elnyees engaged in negotiations for future employment with private

usinesses that are affected by their official actions do not affect the in-
tegrity of the Government's programs and operations;

[vi] to ensure, in consultation with the Director of the Office of Per-
sonnel Management, that the requirement set forth in aph & of the
pledge is honored by every employes of the executive E:;fhph
[4) in consultation with the Director of the Office of Management and

Budget. report to the President on whether full compliance ish]-:::ilﬁ
achieved with existing laws and regulations governing executive
procurement lobbying disclosure and on steps the executive branch can
take to expand to the fullest extent practicable disclosure of such executive
branch procurement lobbying and of lobbying for presidential pardons,
and to include in the report both immediate action the executive branch
can take and, if necessary, recommendations for legizlation; and

(5] provide an annual public report on the administration of the pledge
and ﬂEs order. P F P
[d] The Director of the Office of Government Ethics shall, in consultation
with the Attorney General, the Counsel to the President, and the Director
of the Office of Personnel Ms.\:l.nﬁ:tl. or their designees, report to the
President on atefra the executive can take to expand to the fullest
extent practicable the revolving door ban set forth in paragraph § of the
pledge to all executive branch employees who are involved in the procure-
ment process such that they may not after leaving Government

for 2
service lobby any Government official regrm Government contract that
was under &Eir official responsibility in the last 2 of their Government
service; and to include in the report both immediate action the executive
branch can take and, if neceszary, recommendations for legislation.

(e) All pledges signed by appointees, and all waiver cerifications with
respect thereto, shn;ﬁuhe filed with the head of the appointee’s agency for
F-ermment retention in the appointee’s official personnel folder or equivalent
older.

Sec. 5. Enforcement. (a) The contractual, fiduciary, and ethical commitments
in the pledge provided for herein are solely enforceable by the United
States pursuant to this section by any legally available means, in.cludi.\ﬁ
debarment proceedings within any affected executive agency or judici
civil pr ings for declaratory, injunctive, or monetary relief.

[b) Any former appointee who is determined, after notice and hearing.
by the duly designated aul]:u:lrilzuwilhin any agency, fo have violated his
or her pledge may be barred from lobbying any officer or employes of
that agency for up to 5 years in addition to the time period covered b
the pledge. The head of e expcutive agency shall, in consultation wi
the Director of the Office of Government Ethics, establish procedures to
implement this subsection, which procedures shall include (but not be lim-
il to) providing for factfinding and investigation of possible violations
of this order and for referrals to the Attorney General for his or her consider-

ation pursuant to subsection (o).

[c) The Attorney General or his or her designee is authorizad:
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(1) upon receiving information regarding the possible breach of any
commitment in a signed Is}lm:lge to request any appropriate Federal inves-
tigative authority to conduct such investigations as may be appropriate;
and

(2) upon determining that there is a reasonable basis to believe that
a breach of a commitment has ocourred or will osocour or continue, i
not enjoined, o commence a civil action against the former emplo
in any United States District Court with jurisdiction to consider the matter.
[d) In any such civil action, the Attorney General or his or her desi

is authorized to request any and all relief awthorized by law, including
but not limited ta:
(1) such temporary restraining orders and preliminary and permanent
injunctions as may be a.lppn:lpria.ta to restrain future, recurring, or con-
tinuing conduct by the former employee in breach of the commitments
in the pledge he or she signed; and
(2] establishment of a constructive trust for the benefit of the United
States, requiring an accounting and payment to the United States Treasu
of all ::E[ n:;:l.d other ﬂ:i:ga of &l}ﬁereceivﬂd by, or payable to, Ihtr}'
former empleo arising out of any breach or attempted breach of the
pledge signed by the former employee.
Sec. 6. General Provisions. (a] Mo prior Executive Orders are repealed by
this order. To the extent that this order is inconsistent with any provision
of any prior Executive Order, this order shall control.

(b) If any provision of this order or the application of such vision
is held to be invalid, the remainder of this order and other dissimilar
applications of such provision shall not be affected.

[c) Mothing in this order shall be construed to impair or otherwise affect:
(1) authority granted by law to a department, agency. or the head thereof;

ar
(2) functions of the Director of the Office of M t and Budget
relating to budget, administrative, or legislative pmpuaais.
[d) This order shall be implemented consistent with applicable law and
subject to the availability of appropriations.

(8] This order is not intended to, and does not, create any right or benefit,
substantive or procedural, enforceable at law or in equity by any party
against the United States, its departments, agencies, or entities, its officers,
employees, or agents, or any other person.
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() The definitions set forth in this order are solely applicable to the
terms of this order, and are not otherwise intended to impair or affect
existing law.

THE WHITE HOUSE,
Jenuwary 21, 2009.
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Appendix 11
Assessment Methodology

OGE administered an assessment questionnaire in January and February 2010. The
assessment focused on compliance with Executive Order 13490 for the period of January 1
through December 31, 2010.

The questionnaire was emailed to Designated Agency Ethics officials (DAEO) and
Alternate DAEOs or other designated officials. OGE received responses from all agencies
required to be assessed. Based on responses to the assessment, OGE conducted follow-up with
agencies to gather additional information and correct any discrepancies in submissions. OGE
excluded from this report employees it determined were miscategorized as full-time non-career
appointees. In the interest of completeness, the White House voluntarily provided information
about White House appointees.
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Appendix 11
Assessment Questionnaire

Ethics Pledge Compliance Assessment
(Execufive Order 13490)
Calendar Year 2010

You are required to complete this assessment as the representative of your agency’s ethies
program. Each agency must provide a prompt and accurate response.

Purpose

The purpose of this assessment 15 to provide the U.S. Office of Govermnment Ethics (0OGE) with
mformation about admimistration of the Ethics Pledge required by Executive Order 13490,
“Ethics Commitments by Execufive Branch Persomnel™ (Jammary 21, 2009). The information
will be used by OGE to prepare the annual report on admimistration of the Ethies Pledge as
required by Executive Order 13490, sec. 4(c)(3).

The Executive Order requires every covered appointee to sign the Ethics Pledze upon assumimg
office. Ses Executive Order 13490, sec. 1. In addition, every covered appointee who was a

registered lobbyist dunng the 2 years prior to appointment nmst have a written ethics agreement
addressing the restnicions on Imcoming lobbyists under paragraph 3 of the Ethics Pledge. See
Executive Order 13490, sec_4(a).

This assessment focuses on compliance with the following for the period between Janunary 1,
2010 and December 31, 2010:

+ the requirement for full-time non-career appointees to sign the Ethics Pledge,
+ the requirement to have a written ethics agreement covering any commitments under
paragraph 3 of the Ethics Pledge (concermimg lobbyists entering government), and
« the issnance of any waivers of Ethics Pledge requirements under section 3 of Executive
Order 13490,
This assessment does not request the name or title of any appointee.
Deadline
The deadline for completing the assessment 15 February 28, 2011.
Completing the Assessment

This assessment consists of up to eight items for responses. (Based on your responses, you may
be asked to skip items not applicable to your agency.)

Throughout the assessment you will be offered an opportunity to provide comments.

After reviewing your submussion OGE may contact you for additional imformation.



Saving the Assessment

To save your assessment at any time dunng the completion process for your records or for
completion at a later time, click the **Save Via Email” button at the end of the form Please
follow the mstrections n the dialogue box.  Your saved assessment will be emailed to you as an
attachment. Please keep in mind that saving your assessment does not transmit your information
to OGE.

*NOTE: Ifyou are using Adobe Acrobat Professional. vou do not need to use the “Save Via
Email"” button to save your assessment since this version of Acrobat has the capability of saving
documents. To save your assessment. select “Save As™ from the File menn.

Submitting the Assessment

You must click the “Submit™ button at the bottom of the form to submit your responses to OGE.
If you receive a message requesting you to allow access to the internet after clicking on the
“Submit” button, please select “Yes.™ You will receive a success page stating that your
assessment has been submitted If you do not receive this page or expenience techmical
difficulties, please contact OGE wia the contact information below.

Help

If you need help with the assessment please contact Karen Rigby, Lead Management Analyst,
by phone at (202) 482-9212 or at ksnebvi@oze gov.

NOTE: Compleie this assessment only if you are an emplayee of the Federal Government.



1. Agency

2. Did your agency appoint any fiull-time non-career appointees (e.g., Presidentially Appointed,
Senate Confirmed (PAS), Presidentially Appointed (PA), non-career Senior Executive
Service (SES), Schedule C, etc.) from January 1 through December 31, 20107

O Yes
O Neo

Note: For gmidance on what constitutes a full-ime non-career appointee for purposes of
the Ethics Pledge see OGE DAEOgram DO-09-010 available at www nsoge gov under
the “Ethics Guidance™ section.

Please type comments in the box below.

Note: Those responding “ne” fo question 2 are not required fo answer the remaining
questions in the assessment. However, please be sure to complete the confact information
section at the end af the_form.

3. For each category of appointee provide the mumber of full-time non-career appointees
appomted between Jarmary 1 and December 31, 2010, and indicate the mmber who did and
did not sign the Ethies Pledge. (WNote: leemc}uﬂea]lappnmteesmdﬁMngm
regardless of whether or not they were required to sign. Additional explanatory information
1s requested in the next question ) The total number of appointees who signed the Ethics
Pledge plus the total mmber who did not sign the Ethics Pledge should equal the total
number appeinted between January 1 and December 31, 2010.

Tvpe of Full- Time Non-Career Appointees

bv Category
Number of Full-Time Non-Career Non-
Appointees PAS |PA career | Schedule | Other | Total
SES C
Appomted 01/01- 1273172010
Sigmed the Ethics Pledee
Did not sign the Ethics Pledge

If for amy field above you are unable to provide a complete response, please explaim in
the box below. You may also add additional comments.



4. For full-time non-career appomtees appomted between Jamuary 1 and December 31, 2010
who did not sign the Ethics Pledge find the appropriate categoryiies) of reasons and
mndicate the number of appointees who fit into that category.

Number and Tvpe of Full- Time Non-Career Appointees
Who Dd Not Sign the Ethics Pledge

Rationale for Not Signing Non-

the Ethics Pledge PAS PA career | Schedule | Other | Total
SES C

a. Occupy an exempt non-

policymaking position

(Schedule C or other

comparable authonty)

b. Appointed without break
in service after serving in
another position for which
already signed Ethics Pledge

¢. Other (explamn below)

If other, explain here. You may also use the box below to provide a complete response or
to add additional comments.

5. How many appointees appointed between Jamuary 1 and December 31, 2010 and subject to
the Ethics Pledge were registered lobbyists during the 2 years prior to their appointment?

O None

Please type comments in the box below.

{If vou did not have any appointees in 2010 subject to the Ethics Fledge who were registered
lobbyists during the 2 years prior to their appoiniment, please skip to question 8_)

6. How many of the appointees identified in the previous question as registered lobbyists dunng
the 2 years prior to their appointment have an ethics agreement addressing their obligations
under paragraph 3 of the Ethics Pledge?

Please type comments in the box below.



1. For any appointee identified in question 5 who does not have an ethics agreement, please
provide an explanation (e.g., appointee’s duties sufficiently unrelated to prior lobbying
activities that Pledge paragraph 3 not reasonably expected to limit participation in amy
agency matters).

Please type comments in the box below.

8. Section 3 of Executive Order 13490 provides a waiver mechanizm for the restrictions
contamed in the Ethics Pledge. Indicate below how many warvers have been gramted by your
agency and which Pledge paragraphs were affected.

Number of Ethics Pledge Waivers Granted

By Pledge Paragraph
Other
Paragraph 2 Paragraph 3 Paragraphs (explain
Only Only I1&3 Gkt

If other, please explain here. Other comments may also be provided in the box below.

Please provide a point of contact to answer OGE guestions regarding this assessment.

MName:

Title/Position:

Email Address:

Phone Number:







Limited Waiver Pursuant to Section 3 of Executive Order 13490

After consultation with the Principal Deputy Counsel to the President, [ hereby waive the
requirements of paragraph 2 of the Ethics Pledge of Mr. Robert F. Bauer solely with respect to
his former client the Democratic National Committee (DNC), and with respect to his former
employer Perkins Coie LLP (Perkins Coie) in its capacity as counsel to the DNC and to President
Barack Obama in his personal capacity. This waiver is necessary so that Mr. Bauer, when
representing the interests of the President and the United States as Counsel to the President, may
participate appropriately in such matters as the President’s SF-278 Personal Financial Disclosure
Form, due May 15, 2010, in which Perkins Coie represents the President, and in evaluating the
campaign finance decision in RNC v. FEC, in which Mr. Bauer previously appeared on behalf of
the DNC to support the government’s position.

Executive Order 13490, “Ethics Commitments by Executive Branch Personnel” (EO), Section 1,
requires all covered political appointees to abide by several commitments. One of those
commitments provides that a covered appointee may not for a period of two years from the date
of his appointment participate in any particular matter involving specific parties that is directly
and substantially related to his former employers or former clients. (Ethics Pledge, Paragraph
2.) For purposes of applying this restriction, the term “particular matter” has been interpreted to
include “meetings or other communications relating to the performance of one’s official duties
with a former employer or client.” D0-09-011, OGE Memorandum to Designated Agency
Ethics Officials, March 26, 2009.

A waiver of the restrictions contained in paragraph 2 of the Ethics Pledge may be granted upon a
certification either that the literal application of the restriction is inconsistent with the purpose of
the restriction or that it is in the public interest to grant the waiver. EQ, Sec. 3(b). By
memorandum dated February 23, 2009, the Office of Government Ethics announced that the
Designated Agency Ethics Official of each executive agency was the most appropriate designee
to grant such waivers, after consultation with the Counsel to the President. See DO-09-008,
OGE Memorandum to Designated Agency Ethics Officials, February 23, 2009,

Before his service as Counsel to the President, Mr. Bauer and Perkins Coie represented the
President in his personal capacity, and Mr. Bauer’s former firm continues to represent the
President on such matters. If the ethics pledge were literally applied, when representing the
interests of the President and the United States as Counsel to the President, Mr. Bauer would not
be able to advise the President appropriately on particular matters that are directly and
substantially related to Perkins Coie’s representation of the President in his personal capacity.
For example, Mr. Bauer could not discuss with Perkins Coie the President’s SF-278 Personal
Financial Disclosure Form. Such a result would be inconsistent with the purposes of the Ethics
Pledge, which did not contemplate the situation in which the personal lawyer to the President
enters government service as an advisor to the President. A waiver is also appropriate as a policy
matter, to ensure that the Counsel to the President is not precluded, in advising the President,
from discussing with personal counsel to the President matters that relate to the President’s



official responsibilities. Accordingly, Mr. Bauer is provided a limited waiver of paragraph 2 of
the Ethics Pledge permitting him, when representing the interests of the President and the United
States as Counsel to the President, to be involved in particular matters in which he previously
represented the President or in which Perkins Coie is or was counsel to the President in his
personal capacity, to communicate with Perkins Coie.

Before joining the White House, Mr. Bauer also represented the DNC on such matters as RNC v,
FEC, and Mr. Bauer’s former firm continues to represent the DNC. Among the responsibilities
of the Counsel to the President are advising the President and White House officials on such
matters as the campaign finance and related legal issues that arise in the RNC case, which may
involve his former client the DNC, and his former employer Perkins Coie, in its capacity as
counsel to the DNC, Mr, Bauer is, moreover, a leading national authority on campaign finance
and related matters and the government will benefit greatly from his expertise. Accordingly, I
have determined that a waiver of the requirements of paragraph 2 of the Ethics Pledge is in the
public interest in order to allow Mr. Bauer, when representing the interests of the President and
the United States as Counsel to the President, to be involved in particular matters involving
specific parties in which his former client the DNC is a party or in which his former employer
Perkins Coie represents or has represented the DNC or the President in his personal capacity.

This waiver is limited: it does not cover any former clients of Mr. Bauer’s other than the DNC,
or any interactions with Perkins Coie that do not involve its work as counsel to the DNC or to the
President in his personal capacity. Nor will Mr. Bauer serve as the final decision-maker on any
of the matters covered by the waiver. Mr. Bauer does not have any continuing financial interest
in his former client the DNC. His only continuing financial interest in Perkins Coie is the
repayment of his capital account pursuant to his partnership agreement. Until Mr. Bauer has
received all of contractual repayments from Perkins Coie, pursuant to 18 U.S.C. § 208, he may
not participate personally and substantially in any particular matter that would have a direct and
predictable effect on the ability or willingness of Perkins Coie to provide these payments to him.
This waiver of the requirements of paragraph 2 of the Ethics Pledge for Mr. Bauer does not
constitute a waiver of 18 U.S.C. § 208. Mr. Bauer will, of course, otherwise comply with the
remainder of the pledge and with all preexisting government ethics rules.

/s/ Norman L. Eisen

Dated: May 7, 2010 Special Counsel to the President and
Designated Agency Ethics Official



MEMORANDUM

- April 5, 2010
TO: PAUL CARTTAR
FROM: WILSIE Y. MINOR

Designated Agency Fthics Ofﬁcia(f/ ' g
SUBJECT: Authorization under 5 C.E.R. § 2635.502 and Limited Waiver under E. O, 13490
Summary

After consultation with the Counsel to the President and for the reasons stated and subject to the

* qualifications set forth in this memorandum, I hereby authorize your participation, pursuant to 5 C.F.R.
§ 2635.502 and Section 3 of Executive Order 13490, in the grant application review process as the
Director-of the Social Innovation Fund for the Corporation for National and Community Service, This
includes a partial waiver of the restrictions in Executive Order 13490 with respect to your participation
in the preliminary stages of the grant application review process in the event that any former employer
or client of yours (as defined in the Executive Order) submits an application for funding under the
Social Innovation Fund Notice of Funds Availability (N OFA), or is included as a subgrantee in any
such application. '

The Corporation has in place safeguards for this grant application review process. The grant application
review process will be competitive and include panel reviews by staff and external experts, and will be
managed by the Office of Grants Policy and Operations in accordance with regular agency procedures,
The evaluations at each stage will be based on criteria that were established in the Notice of Fund
Availability developed by the Corporation prior to your appointment.

This authorization and waiver is limited, however, in that you will recuse yourself from party-specific
corapliance or eligibility determinations, consensus meetings, discussions, and recommendations, or

portions thereof, regarding any former employer or client, as those terms are defined under Paragraph 2

of the Pledge.
Background

You are the Director of the Social Innovation Fund (SIF) for the Corporation for National and
Community Service. Through the SIF, the Corporation will make grants in the range of $ 1 million to
$10 million to a network of eligible intermediary grantmaking institutions. These intermediary
grantees will make and evaluate subgrants designed to produce measurable and transformational
outcomes within specific issue areas or geographic regions.

Prior to selection for this position, you had relationships with one or more organizations who may
interact with the SIF. You were a salaried employee of Monitor Group, a consulting firm. You were
also an Executive Partner of New Profit Inc., an organization that reimbursed your expenses and paid
Monitor Group for one half of your time. Finally, you served on the boards or have performed work
for New Leaders for New Schools, Teach for All, and KaBoom!. New Profit, which provides services
and funding to social entrepreneurs and their organizations, is a likely applicant for SIF funding, and
the others may be involved as well. The grant application review process will consist of several stages.

1
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First, applications will be reviewed for compliance with the NOFA submission requirements, including
a determination of whether the applicant is an entity eligible for award. The initial review of eligible
applications will be conducted by a four member panel to determine an applicant’s ability to select,
support and monitor the performance of a portfolio of innovative and effective nonprofit organizations.
At this stage of the review (the “blended review™), panelists will apply the rubric in the NOFA, which
puts 45% weight on the review of Program Design, 35% on Organizational Capacity, and 20% on
Budget. Next, at a first consensus meeting, senior staff at CNCS will review the top applications and
evaluate them in light of the goals of the SIF. The results of this meeting will be to confirm the group
of approximately 30 applicants that will be sent forward to the “expert review” stage, where panels of
two expert reviewers will assess applications based on the same rubric utilized in the blended review
process, but will focus more specifically on evaluation plans and potential for replication. The expert
review will be followed by a second consensus meeting, at which information from both the blended
and expert reviews will be assessed. This meeting will reduce the number of applicants to a final
competitive group of approx1mately 10-15 intermediaries. These top applications wﬁl be packaged for
- a pre-decision meeting with the senior Corporation official designated by the CEQ! (hereinafter
“designated official” or “designated selection official”) to make the selections, which will include
executive summaries of proposals, as well as summary information and statistics. After the pre-decision
meetmg, staff will have clarifying discussions with the applicants, informed by those questions and
issues. They will present final proposals for the designated official’s consideration at the final decision
meeting,

Authorization and Limited Waiver

You are authorized to participate in matters of general applicability including general policy
discussions and decisions concerning the operation of the SIF. This authorization and waiver is limited,
however, in that you will recuse yourself from party-specific compliance or eligibility determinations,
consensus meetings, discussions, and recommendations, or portions thereof, regarding any former
employer or client, as those terms are defined under Paragraph 2 of the Pledge. This prohibition shall
include Monitor Group, New Profit, Inc., New Leaders for New Schools and Teach for All, and
Kaboom!. You are authorized to attend the two consensus meetings except to the extent described
above. If, after these meetings, either your former employer or clients remain under consideration for
the final competitive group; you will recuse yourself from the pre-decision meeting with the designated
official and the final decision meeting with the designated official.

After the designated official’s selection of the SIF intermediaries, this authorization and waiver permits
you to perform the full range of your duties as the SIF Director related to grant implementation,
monitoring, and evaluation. The waiver and recusal will remain in effect, if applicable for the 2011
new grant application and review process if your former employer or clients apply. The designated
official will make the decision on funding for SIF intermediaries for the second year of the grant
period.

I. 5C.FR. § 2635.502- Impartiality in Performing Official Duties

The Standards of Ethical Conduct for Employees of the Executive Branch (the Standards) at 5 C.F.R. §
2635.502 require an employee to take appropriate steps to avoid an appearance of any lack of
impartiality in the performance of his official duties. Under Section 502, when an employee knows
that a person with whom he has a “covered relationship” is a party or represents a party to the matter,

! The CEO will designate a selection official because his former employer has submitted notice of intent to apply.
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he should not pamcapate: in the matter without informing an agency oﬁimai and receiving authorization
to participate in the matter,

The grant application review process for SIF funding may be a “specific party” matter if any
organization for whom you served as officer, director, trustee, general partner, agent, attorney,
consultant, contractor, or employee within the past year applies for funding as an intermediary or
subgrantee. See 5 C.ER. 2635.502(b)(1)(iv).

Section 2635.502(d) directs that an agency designee may authorize an employee to participate in a
particular matter involving specific parties, which would otherwise be subject to the recusal
requirements of that section, if the designee makes a determination, in light of all relevant
circumstances, that the interest of the Government in the employee's participation outweighs any
concern that a reasonable person may question the integrity of the Government's programs and
operations.

As the Designated Agency Ethics Official, I serve as the agency designee pursuant to guidance from
the U.S. Office of Government Ethics.

You and the Chief Executive Officer have asked for guidance on how best to proceed in light of your
former employment with Monitor Group and your relationships with New Profit, Inc., New Leaders for
New Schools and Teach for All, and your board membership with KaBoom! After weighing the factors
articulated in Section 502(d), I have determined that it is appropriate to authorize your participation in
the SIF grant application review process.

Implementation of the Social Innovation Fund provisions of the Edward M. Kennedy Serve America
Act is a Corporation priority. The Corporation is committed to the long-term success of the SIF as a
means to spur innovation and address our nation's most pressing social challenges. Your involvement
in the awards process, and your leadership and expertise in philanthropy, nonprofit management
consulting, nonprofit capital markets, and social innovation, will help to strengthen the implementation
of this initiative.

In addition, there are safeguards that alleviate any concern about impartiality or the appearance of
impartiality in the awards process. The grant application review process will include internal and
external reviewers applying established eligibility criteria. These criteria were established in the Notice
of Fund Availability developed by the Corporation prior to your appointment. The grant application
review process will be competitive and include panel reviews by staff and external experts, and will be
managed by the Office of Grants Policy and Operations in accordance with regular agency procedures.
You have agreed to resign from Monitor and from your affiliations with New Profit, Inc., New Leaders
for New Schools and Teach for All, and your board membership with KaBoom! Of central importance
to this authorization and limited waiver are your representations that yor will no longer have financial
interests in any of these organizations, and therefore the outcome of the grant selection process will not
impact your financial interests. Moreover, if any otganization with whom you have a covered
relationship applies for funding, you will recuse yourself from preparation for and participation in the
pre-decision meeting with the designated selection official and the decision meeting with the
designated selection official, except to the extent set forth in this Authorization and Limited Waiver.

In light of these factors and the requirement that you abide by the aforementioned recusals, I hereby
determine that the governmental interest in your participation outweighs any countervailing appearance
concerns and authorize your participation in the SIF grant application review process and matters of
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general applicability related to SIF policies and operations and, after the designated selection official’s
grant award decision, I authorize your full participation in implementation, monitoring, and evaluation
of the SIF cooperative agreement portfolio.

II. E. 0. 13490 — Ethics Commitments by Employees in the Executive Branch

Executive Order 13490 provides that a political appointee will not, for a period of two years from the
date of appointment, participate in any particular matter involving specific parties that is directly and
substantially related 1o the appointee’s former employer or former clients, including regulations and
contracts. See E. O, 13490, Sec. 1, para. 2. Section 3 of the E.O. provides for waiver of the recusal
provisions and as the DAEO at the Corporation, 1 exercise that waiver authority. See Office of
Government Ethics Memorandum Re: Authorizations Pursuant to Section 3 of the Executive Order
13490, DO-09-008 (Feb. 23, 2009). The standard for waiving the restriction in the Executive Order is
that it be in the public interest. See E.O, 13490, Sec. 3(a). The Executive Order states that “the public
interest shall include, but not be limited to, exigent circumstances relating to national security or to the
economy.” Id., Sec. 3(b).

I hereby determine that it directly serves the public interest that the Corporation and the CEO have the
benefit of your participation in the SIF grant application review process and development of the
policies and procedures of the SIF. The SIF is a vehicle to: 1} promote public and private investment in
effective and potentially transformative portfolios of nonprofit community organizations; 2) identify
more effective approaches to addressing critical social challenges and broadly share this knowledge;
and 3) develop the grantmaking infrastructure necessary to support the work of social innovation in
communities across the country. Given your unique qualifications and experience, your involvement,
in the award process, subject to the limitations, set forth herein, would contribute significantly to the
accomplishment of these goals. Excluding you from the process entirely would make it impracticable
for you to function effectively as Director of the SIF, yet any other individual who possesses the
necessary expertise in venture philanthropy and social innovation would have similar relationships with
potential SIF intermediaries or subgrantees.

Accordingly, I hereby certify that it is in the public interest for you as the SIF Director to participate in
the SIF grant application review processes and discussions of policies, procedures, and implementation,
monitoring, and evaluation of the entire SIF portfolio, subject to the limitations set forth above.
Therefore, pursuant to E.O. 13490 Sec. 3{a), [ waive the restriction in Section 1 of E.O. 13490, on
participation in any specific party matter that is directly and substantially related to your former
employers and clients, including Monitor Group, New Profit, Inc., New Leaders for New Schools and
Teach for All, and Kaboom!. I have consulted with the Counsel to the President concerning this
waiver. -

The terms of this authorization and waiver along with guidelines for screening, implementation, and
monitoring will be disseminated to the CEO, Chief of Staff, General Counsel, Chief of Program
Operations, the Director of Grants Policy and Operations, and other employees as appropriate.



DEPARTMENT OF THE TREASURY

WASHINGTON, R.C, 20220

FEB 12 2010

MEMORANDUM FOR CHARLES COLLYNS

B :
FROM: Bernard J. Knight, Jr., % S
Assistant General Counsel (General Law, Ethics and Regulation)

and Designated Agency Ethics Official

SUBJECT:; Waiver of Ethics Pledge Paragraph 2 for International Monetary
Fund Matters

This memorandwm constitutes a written waiver of paragraph 2 of the Ethics Pledge, as
mandated by Executive Order 13490, for International Monetary Fund (IMF) matters. Under
paragraph 2 of the Ethics Pledge, appointees are prohibited from participating for a period of two
years in any particular matter involving specific parties in which a former employer or client is
or represents a party if the appointee served that employer or client during the two years prior to
the appointment. The IMF is considered your “former employer” under the Ethics Pledge, and
you would be restricted from participating in particular matters in which the IMF is or represents
a party. This would include any meeting or other communication with the IMF as part of your
Departmental duties.

For the following reasons, among others, I believe a waiver from paragraph 2 of the
Ethics Pledge for IMF matters is appropriate. First, the IMF is not a private company but rather
an international organization of which the United States is a member. Second, in your capacity
as Assistant Secretary for International Economics and Development, you will need to exercise
discretion on particular matters where the IMF is or represents 2 party. Third, it will be difficult
to assign these matters to another employee, nor can other adjustments reasonably be made,
because the Department will rely on your expertise in international macroeconomic policy.
Fourth, you will not be in a position to personally benefit from your IMF relationship while with
the Department. ‘

You will continue to participate in the IMF’s defined benefit pension plan. This waiver
does not permit you to be involved in any particular matters involving the IMF that affect the
IMF’s ability or willingness to continue your defined benefit pension plan benefits (or the
pension plan benefits of your spouse). For all of these reasons, [ have determined that it is in the
public interest to grant the waiver.

The White House has been consulted and has concurred in the granting of a waiver of
paragraph 2 of the Ethics Pledge for IMF matters. The rernainder of the Ethics Pledge is in full
force, and paragraph 2 of the Ethics Pledge remains in effect for all applicable entities other than
the IMF.



Department of Energy
Waghington, DC 20685

JUN 3 0 2010

MEMORANDUM FOR: DONALD L. COOK.
DEPUTY ADMINISTRATOR FOR DEFENSE
PROGRAMS
NATIONAL NUCLEAR SECURITY
ADMINISTRATION (NNSA)

FROM: SUSAN F. BEARD RO
ASSISTANT GENERAL COUNSEL FOR GENERAL
LAW AND DESIGNATED AGENCY ETHICS
OFFICIAL
OFFICE OF THE GENERAL COUNSEL

SUBJECT: Limited Waiver of Paragraph 2 of the Ethics Pledge for
non-monetary specific party matters involving Sandia
Corporation and general budgetary matters involving
Defense Programs

Pursuant to the authority delegated under Section 3 of Executive Order 13490 "Ethics
Commitments by Executive Branch Personnel” (January 21, 2009) and after consultation
with the Counsel to the President, [ hereby certify, for the reasons stated below, that it is
in the public interest for you to receive a limited waiver of the restrictions of paragraph 2
of the Ethics Pledge as Deputy Administrator for Defense Programs of the National
Nuclear Security Administrator (NNSA).

You were previously employed by Lockheed Martin as the Managing Director, Chief
Executive Officer, and Special Advisor of the Atomic Weapons Establishment (AWE)
and as a President of a Lockheed Martin Company since March of 2006, AWE is a UK
government-owned establishment that is managed and operated by a private company in
which Lockheed Martin is a member. You advise that vou did not have any job
responsibilities related to Sandia Corporation since beginning your job responsibilities at
the AWE.

The position of Deputy Administrator for Defense Programs (Deputy Administrator) was
established pursuant section 3214 of Public Law 106-65, codified at 50 U.S.C. § 2404, to
manage the Stockpile Stewardship Program. As Deputy Administrator, your
responsibility is to maintain and enhance the safety, reliability, and performance of the
United States nuclear weapons stockpile through design, production, and testing. You
are further responsible for directing, managing, and overseeing the nuclear weapons
production facilities and the national security laboratories. Sandia National Laboratories,
along with Lawrence Livermore National Laboratory, Los Alamos National Laboratory,
Kansas City Plant, Pantex Plant, Y-12, and Savannah River Site are managed by the
Deputy Administrator. Sandia Corporation is a wholly owned subsidiary of Lockheed
Martin and the management and operations contractor of Sandia National Laboratories.
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Therefore, as the nuclear stockpile manager for these laboratories, it would be untenable
to recuse you from all matters related to Sandia Corporation.

Absent a waiver, you would be prohibited by paragraph 2 of the Ethics Pledge from
participating in any particular matter involving specific parties in which either Lockheed
Martin or Sandia Corporation, 2 wholly owned subsidiary of Lockheed Martin, is or
represents a party. Your knowledge of the nuclear weapons landscape and expertise in
nuclear security and safety are essential to the United States nuclear weapons program.
Your ability to engage in such decision~-making about the future of NNSA's weapons
program is in the public interest and fundamental to NNSA's ability to remain in the
forefront of nuclear security. This limited waiver is granted with the understanding that
you will comply with the restrictions set forth below. Through this limited waiver, I
authorize you to participate in non-monetary specific party matters involving Sandia
Corporation and general budgetary matters involving Defense Programs. This inchudes
your participation in the day-to-day operations of Sandia Laboratories, including the
management and performance of program activities and facilities operations carried out
in support of the Stockpile Stewardship Program. Further, [ authorize you to engage in
one-on-one conversations with Sandia management on these matters, which could
involve discussions on personnei involved in Sandia’s stewardship program activities.
Furthermore, | authorize you to serve as a member of the NNSA Management Council
and the activities associated with Program and Project Management for the adminstration
of the NNSA complex when the Administrator is unavailable. And finally, I authorize
you to participate in the activities associated with Program and Project Management for
the Acquisition of Capital Assets,

However, this limited waiver does not- authorize you to participate in the following
aspects of particular matters involving specific parties in which Sandia Corporationisa
party or represents a party: (1) any evaluation of the work performed; (2) any award fee
process; (3) any extension of the contract; (4) any recompetition of the contract; (5)
negotiations affecting Sandia Corporation’s financial arrangements between Sandia and
the Department of Energy ( e.g. work authorizations, new work awards outside of the M
& O contract, cooperative agreements, grants, work for others, personnel matters
requiring additional financial commitments, etc.); (6) contract disputes; and (7) site split
budgetary matters or budgetary matters unique to Sandia Corporation. The authorization
does not extend to particular matters affecting Lockheed Martin Corporation uniquely
and specifically.

This limited waiver does not affect vour obligation to comply with other provisions of the
Ethics Pledge or with all other pre-existing government ethics rules.



O Lisa C. Gomer

Determination to Grant Waiver and Waiver of Ethics Pledge Restricition on
Participatingin Particular Matters Involving
the United Nations Development Program

Background Regarding Ethics Pledge

Executive Order (EQ) 13490, “Ethics Commitments by Executive Branch
Personnel,” §1, requires all covered political appointecs to abide by several
commitments. Oue of those commitments provides that a covered appointee may not for
a period of two years for the date of his or her appointment participate in any particular
matter involving specific parties that is directly and substantially related to the
appointee’s former employer or former clients. (President’s Ethics Pledge, Paragraph 2.)
For purposes of applying this restriction, the term “particular matter” has been interpreted
to include “meetings or other communication relating to the performance of one’s official
duties with a former employer or client.” D0O-09-011, OGE Memorandum to Designated
Agenicy Ethics Officials, March 26, 2009,

However, a waiver of the restrictions contsined in Paragraph 2 may be granted
upon-a certification either that the literal apphcamon of the restriction is inconsistent with
the purpese of the restriction or that it is in the public interest to grant the waiver. FO,
§3(b). By memorandum dated February 23, 2009, the Office of Government Ethics
announced that the Designated Agency Ethics Official of each executive agency had been
delegated the authority to grant such waivers, after consultation with the Counsel o the

President. See’ DO-09-008, OGE Memorandum to Designated Agency Ethics Officials,
February 23, 2009.

Background Regarding Your Appointment

~ Youare the General Counsel of the U.S. Agency for International Development
{USAID), as a Non-Career Member of the Senior Executive Service. In that capacity,

you serve as the principal legal advisor to the Administrator of USAID, including all
matters related to procurement law.

You were previously an employee of the United Nations (UN). That employment
ended in 2006, and does not implicate Paragraph 2 of the President's Ethics Pledge.
However, dunnu the time period relevant to Paragraph 2 of the Président's Ethics Pledge
vou engaged in several limited-term consultancies with the UN on discrete
programs. There were a total of five such consultancies.



You requested a waiver of Paragraph 2 of the Premdent’s Ethxcs Pledge S0 that
you may participate in certain particular matters involving the United Nations,
Specifically, this request for a waiver is primarily focused on a U.S. Government need for -
you to participate in discussionis among the United States Mission to the UN (USUN),
USAID and the United Nations Development Program (UNDP). . USUN (specifically-

- Ambassador Rick Barton, the U.S, Representative to the UN Economic and Social
Council (UN~ECOSOC)) is lcadmg a forun for discussion on how best to influence
UNDP’s strategic direction and align U.S. national development poliey with a key
multilateral partner. You will be involved in workmg, out how the USAID can work
more closely together on: special initiatives and in revising our public international
organization agreement so that USAID can work more gasily with UNDP when the
decision is made to do so. The U.S. Government needs to negotiate a model that will -
meet both USAID and UNDP’s needs. The forums/meetings are designed to provide for
information gat?xenng, brainstorming, analysis, and discussion of funding mechanisms
broadly, rather than entering into detalls ofany comracmal parmershxps

After cﬁnsultatmn w;th the Ofﬁce of Wmte House CounseL I detcrmme that ﬁrst '
the literal application of the restriction here is inconsistent with the purpose of the
restriction, and second, itis.in the publzc mterest fc}r you {0 pamc;pate in these '
dzscussmns mth UNDP ' : ‘

When the former cmployer or chent is an mtematmnal orgamzatmn whmh
consists of representatwes of many countries, nmiuémg the United States, the concemns -
underlying the restrictions are not implicated: Further, thers is little likelihood of
commercial gain that can be obtained by government employees engaged in activities
affectmg the interests of his ot her former emp!oyer when the former employer isan
international organization., A&cordmg}y, titera] application of the restriction in thls :
situation i is mconmstent ’thh the purposes of the restriction. :

In addztmn, it is essential tha‘c USAII) and the U S Govemment as a Whole, have. .
an effective voice in the previously-described discussions. You have a unique '
“organization-wide view and will be involved in leadership meetings withthe
- USAID Administrator, and because of your knowledge of and experience with the UN,
“ineluding UNDP, your parttcipauon in these discussions would be vitally useful to us.
Government interests. There is no other appointee at your senior level within the
Agency who would have the. ability to advance the Ageney's interests at the same level.
-Accordmgly, asa separata and independent baszs of the waiver, 1 determine that it isin
the public interest for you to participate i inthe defi ned matter relatmg to. your former
empioyer and chbnt the UN .

Based on the above analysxs, I vaive the requuemcnts of Paragraph 20f the
Preszdent’s Ethics Plecige as it pertains to your futire. invelvement in. discussions
among the USUN, USAID and UNDP to revise, develop and review the publm

mtematmnal orgamzatzon agreement.



Furthermore, while 4 reasonable person with know]adge of the relevant facts may
question your 1mpamahty in matters pertaining to the UN, I make a separate
determination, pursuant to S’ CF.R. §2635 502, that the Government’s interest in your
ability to participate in these matters, given the critical responsibilities associated with
your position as USAID General Counsel, outweighs the concérn that a reasonable
: persan may quest:Lon the: mtegmy cf USAID’S programs and opemimns '

f—’—/;\ %—

Date - o  AmoldJ. Haiman
S ’ ' R Dcmgnate& Agency Ethzcs Oﬁimal



Waiver Pursuant to Section 3 of Executive Order 13490

After consultation with the Counsel to the President, I hereby authorize General James L. Jones
pursuant to Section 3 of Executive Order 13490 to provide a brief public introduction for former
President Clinton on April 28, 2010 at an event hosted by the Atlantic Council of the United
States {Atlantic Council).

The Atlantic Council is a not-for-profit 501(c)(3) entity that promotes U.S. leadership and
engagement in international affairs. General Jones served on a volunteer, uncompensated basis
as the Chairman of the Board of Directors of the Atlantic Council until January 2009. On April
28, 2010, the Atlantic Council plans to honor William J. Clinton, 42nd President of the United
States, for his distinguished international leadership and other accomplishments during his
presidency at their annual Awards Dinner. General Jones was personally asked by former
President Clinton to introduce him before the award presentation.

General Jones’s introduction will be brief. He does not intend to speak about the work of the
Atlantic Council and will not solicit any donation or other support for the Atlantic Council
during his introduction. General Jones will not otherwise participate in the promotion,
production, or presentation of the Awards Dinner. His remarks will be open to the press.

Under the Ethics Pledge, the Atlantic Council is considered to be a former employer of General
Jones despite the fact that he was an uncompensated volunteer, and so he requires authorization
under Section 3 of the Executive Order to speak at the Awards Dinner. I have determined that
the criteria of Section 3 are met here. Allowing General Jones to speak under these
circumstances is n the public interest, and the contrary outcome would be inconsistent with the
purposes of the Pledge.

I understand that General Jones will otherwise comply with the remainder of the pledge and with
all preexisting government ethics rules.
/s/ Norman. L. Eisen

Dated: April 28, 2010 Special Counsel to the President and
Designated Agency Ethics Official
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1600 DEFENSE PENTAGON
WASHINGTON, DC 20301-1600

GENERAL COUNSEL MAR i 0 2018

MEMORANDUM FOR THE ASSISTANT SECRETARY OF THE ARMY
(ACQUISITION, LOGISTICS & TECHNOLOGY)

SUBJECT: Limited Waiver of Paragraph 2 of Ethics Pledge

After consulting with and receiving coordination from the White House Special
Counsel, I hereby waive paragraph 2 of the Ethics Pledge, set forth in Executive Order -
13490, “Ethics Commitments by Executive Branch Personnel” (January 21, 2009), as it
applies to you and your former client and previous employer, Lockheed Martin
Corporation.

‘The mission of the Department of the Army’s Office of the Assistant Secretary of
the Army for Acquisition, Logistics & Technology is to help ensure the Army’s readiness
and ability to succeed on the battlefield. As the Army’s senior acquisition official, you
will play a major role in advising, making recommendations and participating in
decisions on the largest Army programs. Your extensive knowledge and expertise in the
areas of engineering, acquisition, and management are essential to making informed and
timely decisions about Army programs. Your ability to advise on such matters is in the
public interest and fundamental to the Army’s mission. This waiver is granted with the
understanding that you will comply with the remaining provisions of the Executive Order
and with all pre-existing governiment ethics rules.

This waiver does not permit your involvement in any particular matter which will
have a direct, predictable, and substantial affect on Lockheed Martin’s financial ability,
including its ability or willingness to continue paying your defined benefit plan benefits.

For these reasons, | have determined that it is in the public interest to grant this

waiver.
7

/ Jeh Charles Jphnson |
DoD Pesigngted Agency Ethics Official

R
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January 12, 2010

MEMORANDUM FOR THE ADMINISTRATOR Y

FROM: James M. Peters, Alternate Designated Agency Ethics Officiall] E\f 2

SUBJECT: Waiver Pursuant to § C.F.R. §2635.502(d) and of Paragraph 2 of
the President’s Ethics Pledge.

I have determined that it is in the public interest to grant a waiver pursuant to 5
C.FR. §2635.502(d) and of Paragraph 2-of Executive Order 13490, “Ethics
Commitments by Executive Branch Personnel” (January 21, 2009) to Rajiv J. Shah as
Administratot af the United States Ageney for International [evelopment (USAID).

This waiver addresses Dr. Shah’s velationship with the Bill & Melinda Gates
Foundation (Gates I’oundataon} his former employer and a partner in USAID’s mission
16 provide economic, developmeznt and humanitarian assistance around the wotld. The
Gates Foundation-is a funding source for projects in which the two organizations share
the same objectives, but generally not a recipient of USAID grants or other funcimg Dr.
'Shah has a “covered relationship™ 'thh the Gates Foundation based solely upon his
former emplovmcn& which ended in June 2009. Pursuantto 5 C.F.R. §2635. SOZ(b)(lv)
this covered relationship will last until June 2010, In addition, under Paragraph 2 of the
President’s Fthics Pledge, a similar relationship wﬂ} last until June 2011.

Dr. Shah previously served in a variety of roles at the Gates Foundation, inctuding
as Director of Strategic Opportunities and as Director of the Agricaltural Development”
‘Program. ‘The Gates Foundation is szgmﬁmmﬂy involved in national and international
‘efforts to alleviate hunger and poverty-and to improve health around the world, and as
such shares many of ‘the same objectives as USAID. While at the Gates Foundation, Dr.
Shah fed the agricultural developraent aspects of its mission. In his most recent position
as the Under Secretary for Research, Education and Economics at the U.S. Department of
Agriculture (USDA), Dr. Shah was responsible for similar efforts. The Designated
Agency Ethics Official at USDA granted a waiver for these purposes.

[n his capacity as the Administrator, Dr. Shah needs to engage in communications
and meetings - both one-on-onie and in group settings ~ involving Federal agencies,
foreign countrigs, grantees, and rion-Federal entities to assess the most efficient and
effective means for distributing the technical and financial assistance committed by these
various perties. The non-Federal entities he needs to engage with include the Gates



Foundation. In these efforts, the Gates Foundation is expected to be a major participant
throygh its Global Development and Global Health programs. Other collaborations with
the Gates Foundation are anticipated.

- In light of the importance of the aforementioned efforts by USAID, 1 have
-_determmed that it is in the public interest to grant Dr. Shah a waiver pursuant 1o 3 C.F.R,
§2635.502(d) and of Paragraph 2 of Executive Order 13490, “Ethics Commitments by
-Executive Branch Personnel” (January 21, 2009). This is based upon my consideration

of: 1) the nature of the covered relationship (a Tormer employer, with no continuing
finanicial interests). 2) the potential effect any given matter will have on the financial
interests of the Gates Foundation (none are foreseen); 3) the nature and importance of Dr.
Shah’s role in the matter (potentially significant, but with nio financial impact on the
Gates Foundation); 4) the sensitivity of the matter (potentially sensitive, but with no
financial impact.on the Gates Foundation); 3) the difficulty of reassigning the matter to
another employee (difficult to reassign the role of the Administrator); and 6) adjustments
-that may be made in Dr. Shah’s duties (diﬂlcult to make adjustments to the role of the
Admlmstratﬂr)

Accordmgly 1 authorize Dr. Rajiv 1. Shah o partxupate persenaliy and

' 5ubstani1ally in all matters affectmg the Gates Foundation, including particular matters
invelving specific parties, in connection with the development and implementation of
partnerships and in connection with shared USAID and Gates Foundation objectives. -
This includes all communications with the Gates Foundation that do not have a.direct and
predictable financial impact upon the Gates Foundation, as well as public meef:mgs and
pubizc recotrmtmn of the Gates Foundation.

This waiver does not include authorization for participation in any grants or
procurement instruments between USAID and the Gates Foundation, or in any similar
{ransactions that would result in a transfer of Federal funds to the Gates Foundation. In
the.event that a particular matter should arise in which Dr. Shdh may be personally and -
.subst,antsally involved, and which would require his zuthorization for participation in any. -
grants or procurement instruments between USAID and the Gates Foundation, or in any -
similar transactions that would result in a transfer of Federal funds to the Gates
Foundation, Karen Turner or Jerty O’ Brien, of USAID’s Office of Development Partners,
will sereen such matters and consult with meas USAID's Assistant General Counsel for
Ethics and Administration. At that point, a determination will be made that 1) the legal
disqualification does not apply; 2) that a specific waiver is appropriate; or 3) that Dr.
Shah must be recused from the specific matter.



DEPARTMENT OF HEALTH & HUMAN SERVICES Office of the Secrefary

Office of the General Counsel
Washington, DC 20201

September 17, 2010

MEMORANDUM FOR HAROLD E. VARMUS, M.D.
g, y’(’? L

FROM: EDGAR M. SWINDELL. ~
- Associate General Counse Qﬁcs

Designated Agency Ethics Oﬁiczal _ b //

SUBJECT:  Waiver under E.O. 13490 and Authorization under SCFR. § 2635.502

The purpose of this memorandum is to provide a limited waiver of the restrictions in Section 1,
Paragraph 2, of Executive Order 13490 (the Ethics Pledge or E.Q.), and a limited authorization,
pursuant to 5 C.F.R. § 2635.502(d), to permit your participation in certain, limited, particular
matters involving specific parties that involve your former employer, Memorial Sloan-Ketiering
Cancer Center (MSK.CC). The purpose of this limited waiver is solely to permit you to continue
to conduct cancer research in your official capacity as Director of the National Cancer Institute
in collaboration with your former employer, MSKCC. This waiver is being issued because of
the great potential public benefit of your continued collaborative research with your former
employer, MSKCC, This limited waiver and limited authortzation will allow you to carry out
effectively your duties as the Director of the National Cancer Institute (NCI), a component of the
National Institutes of Health (NIH) within the Department of Health and Human Services (HHS).

L Background Regarding Your Appointment

You have been appointed to serve as NCI Director. NCI leads the efforts of the National Cancer
Program and the NIH to reduce dramaticaily the burden of cancer and improve the lives of
cancer patients and their families, through research into prevention and cancer biclogy, the
development of new interventions, and the training and mentoring of new researchers.

You were previously the President and Chief Executive Officer of MSK.CC, a cancer treatment
and research institution founded in New York in 1884. MSKCC is an NCI-designated cancer
center that is funded through a competitive grant process based on its ability to demonstrate
scientific excellence and the capability to integrate a diversity of research approaches to focus on
the problem of cancer.

Throughout your scientific career, including your prior tenure as the Director of the NIH from
1993 until the end of 1999, as well as your years at MSKCC, you have maintained a research
laboratory. Through these laboratories you have continued your research into the molecular
mechanisms and genetic bases of cancer, building on your earlier work that resulted in your
selection as a co-recipient of the 1989 Nobel Prize in Physiology or Medicine, the 2001 National
Medal of Science, and other significant honors. You plan to continue this important work in an
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NI intramural laboratory under the scientific, managerial, and administrative authority of the
leadership of the National Human Genome Research Institute (NHGRI), another of the institutes
and centers that comprise the NIH, as part of your official duties as NCI Director.

As a result of your prior position at MSKCC, MSKCC meets the definition of “former employer”
for purposes of Section 1, Paragraph 2, of the Ethics Pledge. In addition, you have a “covered
relationship” with MSKCC for purposes of 5 C.F.R § 2635.502. Without a limited waiver of
Section 1, Paragraph 2, of the Ethics Pledge and a limited authorization under 5 C.F.R

§ 2635.502, you will be prohibited from participating in particular matters involving your official
research in which MSK.CC is a party or represents a party.

For two years following your appointment, the Ethics Pledge prohibits your participation in any
particular matter involving specific parties that is directly and substantially related to your
former employer MSKCC. See E.O. 13490, § 1, 4 2. Absent a waiver, this restriction would
effectively preclude your conferring with MSKCC researchers about projects you led during
your MSKCC employment that are now being pursued by other MSK.CC researchers, and
continuing your ongoing projects that will transition into the NTH intramural laboratory.
Similarly, without a waiver, you would be prohibited from engaging in any collegial
conversation or collaborative research with an MSKCC investigator, even where such
communication or research might lead to a demonstrable public health benefit.

Because the transition and operation of your laboratory will require communication and
collaboration with MSK.CC, you requested a limited waiver of Section 1, Paragraph 2, of the
Ethics Pledge with respect to your former employver on the basis that a limited waiver would be
in the public interest. You have also requested a 5 C.F.R § 2635.502(d) authorization with
respect 1o your former employer on the basis that the interest of the Government in the
employee’s participation outweighs any concern that a reasonable person may question the
integrity of the Government’s programs and operations.

II. Ethics Commitments by Employees in the Executive Branch — E.(. 13490

Background Regarding Ethics Pledge

The Ethics Pledge provides that a political appointee will not, for & period of two years from the
date of appointment, participate in any particular matter involving specific parties that is directly
and substantially related to the appointee’s former employer or former clients, including
regulations and contracts, See E.O. 13490, § 1,9 2. The reference to “regulations,” which
normally are considered particular matters of general applicability rather than particular matters
involving specific parties, encompasses only those rules that have a special or distinct effect on
the identified party other than as part of a class. The E.Q. defines “former employer” to include
any person for whom the appointee was employed within the two years prior to the date of his
appointment,

Section 3 of the E.O. provides for waiver of the recusal provisions; and as the HHS Designated
Agency Ethics Official (DAEO), I exercise that waiver authority in consultation with the Office
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of the Counsel to the Pres1dent See Office of Govemment Ethics Memorandum Re:
Authorizations Pursuant to Section 3 of Execuuve Order 13490, DG-09-008 (Feb. 23, 2009).
The standard for wamng the restriction in the Ethics Pledge is that the literal application of the
restriction is inconsistent with the purposes of the restriction, or that it be in the public interest to
grant the waiver. See E.O. 13490, § 3(a). The E.O. states that “the public interest shall include,
but not be limited to, exi gent circumstances reiatmg to national security or to the economy.” Id.,

§ 3(b).

 Limited Waiver of Section 1, Pafag;' a‘g‘ h2 of the Ethics Pledge

I hereby detemune that it dxrectly serves the pubhc interest that you be able to participate fully
and act:vely in your official capacity as NCI Director in scientific research in the fight against
cancer, given your commitment to the advancement of science in the United States, your
significant and extensive achievemmts in the field, and the interest of the American people in
ensuring that highly-qualified experts continue to search for clues that will lead to better
prevention and treatment of human illness and suffering,

Accordingly, pursuant to E.O. 13490, § 3(a), I waive the restriction in E.Q. 13490, § 1,92,
solely to allow your participation as an intramural investigator in the scientific aspects of
particular matters involving specific parties that directly and substantially relate to your former
employer MSKCC sub;ect to the limitations set forth below.

In order to ensure that the cancer research and collaboration described above may proceed
without impediment, this waiver authorizes you to participate as part of your official duties as
NCI Director as an intramural investigator within the intramural research program of the NHGRI
in particular matters mvoivmg specific parties that directly and substantially relate to MSKCC,
including where this entity is a party to the matter, represents a party to the matter, is a
participant, or a contributor, either individually or as part of a group. Subject to the limitations
described below, you may engage fully in your research-related duties as an intramural
researcher, including consultation, collaboration, or other active participation as an investigator
or supervisor of others engaged in the actual conduct of research projects, and the presentation or
publication of research findings, directly or indirectly involving MSKCC researchers.

Limited Application of this Waiver

You may not participate in any meetings or conversations with MSKCC, other than those you
may have in the course of the research and research-related activities of an intramural
investigator in your official capacity. However, you may participate in meetings or have
communications with MSKCC about particular matters of general applicability or regarding
policies that do not constitute particular matters provided the meeting or communication is “open
to all interested parties.” See OGE Memorandum DO-09-011 (March 26, 2009).

‘You may not participate in the manégement and administration of the programs and operations
of the NCI, including the National Cancer Program and other programs of the institute described
at Title IV, Part C, Subpart 1 of the Public Health Service Act, 42 U.S.C. §§ 285-2852a-9, that
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relate to particular matters involving specific parties, such as contracts, grants, audits,
investigations, disputes, litigation, administrative appeals, and similar transactions or
proceedings involving MSKCC as an identified party. In relation to grants and contracts, in
particular, your obligation to recuse extends to both mvest:gator—mﬁ;ated applications submitted
by MSKCC and Requests for Apphcatlons (RFAs) in response to which MSK.CC submits an
application.

You may not participate dn’ectiy or mdlrcctly, formally or informally, in any aspect of the peer
review process, the agency decision to make or deny an award, the administration of an award,
extension or renewal requests, or site visits or other reviews undertaken as part of the award
oversight process where MSK.CC is or represents a party, is a participant, or a contributor, either
individually or as part of a group.

You have agreed to divest permanently any intellectual property rights associated with
discoveries made during your MSKCC tenure, and you have confirmed that you will refain no
continuing financial ties to MSK.CC. 'Additionally, any intellectual property rights developed
through your research while you are serving as NCI Director will be subject to the Federal
Technology Transfer Act,' and owned by the Federal Government.

While you may work on government-funded projects and research, ybﬁ may not be named or
identified as Principal Investigator, co-investigator, or eguivalent on any request for grants or
funds in which MSKCC is a collaborator from any Federal Government agency.

Your intramural research laboratory will be housed at and supervised by NHGRI. NHGRI is not
under your supervision or authority. You may not participate in budgetary determinations made
by NHGRI regarding your laboratory.

I Empeartiality in Performing Official Duties — 5 C.F.R. § 2635.502

The Standards of Ethical Conduct for Employees of the Executive Branch require an employee
to take appropriate steps to avoid an appearance of any lack of impartiality in the performance of
the employee’s official duties. 5 C.F.R. § 2635.502(a). Under section 502, when an employee
knows that a person with whom he has a “covered relationship™ is a party or represents a party to
a specific party matter, the employee should not participate in the matter without informing an
agency official and receiving authorization to participate. An employee has a “covered
relationship” under this section with any entity for which the employee has, within the last year
served, inter alia, as an employee. 5 C.F.R. § 2635.502(b)(1)(iv).

The development of statutory proposals, regulations, and policies, absent a special or distinct
effect on an entity other than as part of a class, are considered particular matters of general
applicability to which section 502 is inapplicable. However, governmental decisions to hold and
participate in meetings or otherwise afford similar opportunities for communication with

' 15 U.8.C. Chapter 63 and Executive Order 10096 implemented through 45 C.F.R, Part 7.
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identified extemal en'a’ues may themselves be classified as “spemﬁc party” matters even if the
subject matter of the dlscussnon mvolves generaliy applicable pohcy issues,

As the HHS DAEQ, 1 hereby also prov1de a oorrespondmg authorization pursuant to
5 C.F.R. § 2635. SO?.(d) for the same reasons and with the same limitations as described above
regarding the waiver of Section 1, Pargg;aph 2, of Executive Order 13490,

V. Conclusion

Matters from winch you must recuse wﬁl be referred to the NIH Deputy Director for Extramural
Research for dxsposmon Your disqualification from duties in connection with particular matters
that are not covered by this waiver and authorization is not expectad to impair materially your
ability to perform the duties of your posxtxon. In connection with partxcu!ax matters involving
MSKCC as a party or the representatwe of & party, you will not engage in official duties other
than those normally within the scope and authority of an NHGRI intramural investigator, as
described above, and wﬂi abide by all NIH budgetary, managerial, and procedural controls on
the collaboration of intrafmural scientists and NYH institute arid center directors with non-federal
institutions while also conszdenng and undertaking appropriate collaborative research projects
with institutions other than MSKCC

Pursuant to a policy directive 1mplemented at the NIH, any assertions or aﬂegatlons of scientific
‘misconduct or grants management issues between NCI and MSK.CC arising from any of the
NIH-funded projects on which you worked during the tetm of your MSKCC employment shall
be referréd to and processed by the NIH Office of Extramural Research.

This limited waiver and authonzatmn, da@s not affect your obligation otherwise to comply with
other provisions of the Ethics Pledge and with all other Standards of Ethical Conduct for
Employees of the Executive Branch and agency supplemental rules.



MEMORANDUM TO AARON S. WILLIAMS, PEACE CORPS DIRECTOR

From: Nancy G. Miller
Associate General Counsel
Designated Agency Ethics Official

Subject: Limited Waiver of Paragraph 2 of the Ethics Pledge

Date: December 7, 20186

Executive Summary

Y ou have been invited to attend the Society for International Development-Washington’s Annual
Gala Dinner fundraising event on December 8, 2010, accept an honor on behalf of the Peace
Corps in celebration of its 50" Anniversary, and make remarks. Because you were on SID-W’s
board of directors during the two-year period before your appointment as Peace Corps Director
on August 24, 2009, a waiver of the Ethics Pledge that you signed pursuant to Section 3 of
Executive Order 13490, “Ethics Commitments by Executive Branch Personnel” is required.

Foliowing consultation with the White House Counsel’s Office, T hereby certify that it is in the
public interest to grant a limited waiver from the provisions of Paragraph 2 of the Ethics Pledge
to permit you fo attend, accept an honor on behalf of the Peace Corps, and to make official
remarks at the SID-W’s December 8 event.

However, this is a limited waiver that relates only to this particular event. Moreover, there are
specific limitations on what you may do at the event. For example, you may not actively promote
the event. Nor may you solicit donations for the event or to the organization. You may,
however, accept free attendance at the event as a speaker. See Discussion.

Discussion

Section 1 of Executive Order 13490, “Ethics Commitments by Executive Branch Personnel,”
issued by President Obama on January 21, 2009, requires all political appointees to sign an
Ethics Pledge. Paragraph 2 of the Ethics Pledge prohibits participation, for a period of two years
from the date of your appointment, in any particular matter involving specific parties that is
directly and substantially related to a former employer. “Former employer” is defined in Section
2(i) of the Executive Order to include “any person for whom the appointee has within the 2 years
prior to the date of his or her appointment served as an employee, officer, director, trustee or
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general partner ... . Section 3 of the Executive Order permits waivers to be granted under
certain limited conditions.

The Office of Government Ethics, in its DAEOgram DO-09-020, states that the decision to give
anofficial speech is considered a particular matter involving specific parties. In general, giving
an official speech is not precluded if it will have no impact on the financial interests of the
sponsoring organization, On the other hand, “where the decision to give an official speech
actually would affect the financial interest of the sponsor, the concerns under the Pledge about
special access are relevant. Thus, if the former employer charges an admission fee or organizes
the event for the purposes of fundraising . . . , the appointee will be barred from giving an official
speech, absent a waiver.” Id. at 2-3.

You have been invited to attend SID-W’s Annual Gala Dinner fundraising event, on December
8, 2010, accept an honor on behalf of the Peace Corps in celebration of its 50™ Anniversary, and
make remarks. Because you served as a volunteer and uncompensated member of SID-W’s
board of directors during the two-year period before your appointment as Peace Corps Director
on August 24, 2009, a waiver of the Ethics Pledge is required in order for you to be able to
participate in the event. Waivers may be granted based on a certification by the Designated
Agency Ethics Official after consultation with the White House Counsel’s Office that it is in the
public interest to do so. See E.Q 13490 at Section 3; OGE DAEOGram DG-(09-008.

SID-W is a 501(c)(3) organization designed to provide an opportunity for the full range of
professionals and organizations working in the field of international development to come
together for discussions, sharing of best practices, and networking,. It is not an advocacy
organization, nor is it a registered lobbying organization, It gives out no grants. The Peace
Corps has no business or other relationship with SID-W other than being an “honorary member,”
along with USAID and the Millennium Challenge Corporation.

The Peace Corps is one of the U.S. government’s key players in public diplomacy, with more
than 200,000 Volunteers having served overseas since 1961 and with more than 8600 Volunteers
currently serving in 77 countries. The President has stated his support for the Peace Corps on an
ongoing basis, and described his goal of engaging all Americans in volunteer service.

Moreover, the Peace Corps is celebrating its 50™ Anniversary from October 2010 through
September, 2011. President Kennedy’s first speech introducing the idea of the Peace Corps was
made on October 14, 1960, at the University of Michigan. He signed the executive order
creating the Peace Corps on March 1, 1961, and the Peace Corps Act was signed into law on
September 23, 1961.

The agency is using this landmark 50" Anniversary year to educate and engage the public about
the Peace Corps’ history and effectiveness and inspire the next generation of Volunteers.
Because the Peace Corps’ statutory missions include providing trained men and women to
countries requesting its assistance, and educating Americans about the countries in which
Volunteers serve, recruitment and outreach are absolutely vital to ensuring the Peace Corps’
continuing success. Your participation as Peace Corps Director in the SID-W event will play a
significant part in this ongoing effort.




The SID-W Annual Gala is expected to attract hundreds of attendees with interests in
intemational development. This is an excellent forum for the Peace Corps Director to convey the
President’s message on volunteerism and on global engagement and to describe the Peace Corps’
legacy, role and future. To have the opportunity to spread the message of the Administration and
the Peace Corps to this highly receptive audience is in the public interest.

Granting this waiver would not run counter to the purpose of the Ethics Pledge to avoid special
access. SID-W serves a unique role in the international development community, so that your

participation in this event would risk no reasonable likelihood of perceived partiality or special
access at the expense of similarly situated groups.

Please keep in mind that this is a limited waiver only for this particular event. The Ethics Pled ge .
continues to prohibit your participation in any other particular matter involving specific parties
that relates to SID-W unti] after August 24, 2011. Moreover, there are specific limitations on
what you may do at the event. Pursuant to 5 C.E.R. Scction 2635.808, you may not actively
promote the event. Nor may you solicit donations for the event or to the organization. F inally,
you must also otherwise comply with the remainder of the Ethics Pledge and with all preexisting
government ethics rules.
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%,  DEPARTMENT OF HEALTH & HUMAN SERVICES Office of the Secretary

L The General Counsel
Washington, D.C. 26201

October 19, 2010

Mr. Edgar M. Swindell
Associate General Counsel/Ethics

Designated Agency Ethics Gfficial
U.S. Department of Health and Human Services
Room 710-E, Hubert H. Humphrey Building
200 Independence Avenue, SW
Washington, DC 20201

Dear Mr, Swindell:

The purpose of this letter is to describe the steps that I will take to avoid any actual or apparent conflict of
interest in my duties as Principal Deputy General Counsel, U.S. Department of Heath and Human
Services. '

As required by 18 U.5.C. § 208(a), I will not participate personally and substantially in any particular
matter that has a direct and predictable effect on my financial interests or those of any person whose
interests are imputed to me, unless I first obtain a wiitten waiver, pursuant to 18 U.S.C. § 208(b)(1), or
qualify for a regulatory exemption, pursuant to 18 U.S.C. § 208(b)(2). I understand that the inferests of
the following persons are imputed to me: any spouse or minor child of mine; any general partoer of a
partnership in which I am a limited or general partner; any organization in which I serve as officer,
director, trustee, general partner or employee; and any person or organization with which I am negotiating
or have an arrangement concerning prospective employment. Moreover, I understand that as an appointee
I must sign the Ethics Pledge required by the Executive Order entitled “Ethics Commitments by Executive
Branch Personnel” (Executive Order 13490) and that I will be bound by the requirements and restrictions
therein even if pot specifically mentioned in this or any other ethics agreement.

Unless I am first authorized to participate pursuant to 5 CF.R. § 2635.502(d), 1 will not participate in any
particular matter involving specific parties in which the following entities are a party or represent a party:

Foley Hoag LLP

Capella University

Educate Online

Panflu LLC

Scholastic Corp.

State of the USA

Susan G. Komen For the Cure

Worby Groner Edelman & Napoli Bern LLP
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] Th:s recusal under 5 C F R § 2635 502 pertamlng to these entxtxes wﬂl remmn for nne year from the date 3

S of my remgnatmn from my posmon w1th each entriy and thus w111 end at the exp:ratmn (}f the penod af my .

" B “ihc Fiist. Tmst Global ‘Wmd Energy:hldex Fund The hkehhood xs relauvely hlgh that pamcu]armatters -
- will arise in the course of my duties which: weuld affect one or more of these entities. To avoid even an -
”appcaxance of a conflict, I agree 10 recuse from any pamcular matter that has a dlrect and: pred:ctable

o effect on the fmancmi interest of any of the above entities, and 1also agrce 0] kecp the value of my:

‘ holdmgs in each of these entities below the: apphcable de minimis threshold ($15, 000 for the mdmduai . |
."stocks of BP: Starbucks and Google and $50 0{}(} for tha sector fund F:rst Tmst Global Wmd Energy
‘IndexFund) . ; , S R B

In accordanoe w1th paragrapizs 3(3) & (b) of the EtthS Pledge because I served as a Federally reglstercd ,'

Jobbyist w1thm the two' years ‘before the datc of my appomtment I will not for a period of two years afzer

the date of my appomtment paruclpate in any particular matter on which 1 lobbled within the two years

,before my- appomtment or paxtxcxpate in'the spec:flc issue arca m wlnch that partzcular matter falls Thls
. mcluch partzcular matters n the foliow" g xssue araas S o LT

1) Br_east cancer research progfams S e ‘ S
2) The Key Nanonal Indicator Systcm a data compﬂatmn and management prolect bemg
undertaken by State of tha USA/a non«proﬁt organization.- ‘The ‘goal of this pro;ect is to ‘
velop and compxle a Iarge set of statistical measurements concemmg dwerse paﬂs of the ¥
. country’s economy, people, and env1ronment R ‘ L :
3) Mobile hospltal technolcgy, and SNEEIRE RO SEEEP S
4) Campcnsation for fxrst responders exposed to toxms at the World Trade Center clean—up s1te




Mr. Edgar M. Swindell
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shiplines, and cargo carriers; (12) public transportation; or {13) sector mutual funds that concentrate their
portfolios in any of these sectoss.

In order to help ensure that 1 do not participate officially in the matters from which I have agreed to
recuse, I have taken or will take the following steps: (1) I have instructed David Cade to handle any
specific party matter that could come before me that would affect any of these entities; and (2) I have
provided Samantha Ferrell with a copy of this memoranduwm and have asked her to refer any matters
which she believes are covered by my commitment to recuse to David Cade.

In order to epsure that this commitment {o recuse continues to be effective, I will take the following steps
in the future: (1) I will revise and update this memorandum whenever that is warranted by changes in my
financial interests or other changed circumstances, and provide you with a copy; and (2) I will advise
David Cade of any such changes.

cc: Chief of Staff
Deputy General Counsel





