good afternoon and welcome to the advanced practitioner series my name's Patrick Sheppard very pleased to be
0:06
joined today by Monica Asher from og E's general counsel and legal policy division today Monica's gonna walk us
0:12
through a survey of ethics authorities specific to non career officials and
0:18
this presentation is going to be a survey so there are some things we won't have an opportunity to go into great depth but I've asked mom Monica and she
0:26
has agreed to join us next month to take a deeper look at some of these issues this is a very expansive topic and we
0:33
don't want to try and rush things or create an unnecessarily long presentation but we would like to maybe
0:40
raise some some highlights in in a further presentation so Monica is graciously offered to join us again so
0:46
if there's something you don't get out of this that you were hoping to hopefully we can get to it on next time well welcome Monica it's really good to
0:52
have you today Thank You Patrick I had initially presented a version of this session back in 2014 and when I put this
1:00
session together I had developed it with the part-time ethics official in mind because I had been a part-time ethics
1:06
official myself before I came to OGE and I know that there are so many provisions
1:12
of ethics law that you need to be aware of when you're counseling your employees in addition to to all the other areas of
1:18
law that you need to know and so with this presentation what I wanted to do
1:24
was provide an overview of the things that you need to know about when you're dealing with a particular subset of your
1:30
employees and that's going to be your non career or political appointees and
1:36
as we're going to see there are certain authorities that apply only to your political appointees and even then there
1:43
are certain authorities that will only apply to a subset of your political appointees so a subset of your subset so
1:52
again it really is a lot to to kind of be aware of and so with this
1:58
presentation I wanted to kind of collect it all in one place
2:03
another reason why I wanted to update the presentation now is because with the presidential transition and the issuance
2:11
of executive order 1377 which is the new ethics pledge I thought it would be a good time to make those
2:18
updates and as Patrick was saying this is going to be a high-level survey of
2:24
the topic for the most part at the same time though I do want to say there's a
2:29
lot of information that I'm going to cover so much so that I strongly suspect
2:35
you're not going to remember every last detail here so I we've I believe we
2:41
posted the slides and I really want you to use those slides as a resource for
2:46
yourself yeah I think we always kind of with these presentations operate with a
2:51
tension between completeness and depth yes and yeah in a lot of these cases
2:57
especially if these are the kinds of employees that folks aren't dealing with every single day it can be a daunting
3:04
task to just remember to remember everything yes so yeah I would encourage folks to use the slide deck as a
3:10
resource and as always the presentation the handouts are available on Macs gov
3:16
and the video will be available immediately upon the conclusion of this broadcast as an on-demand resource so
3:22
don't feel like you have to get everything the first time yes because as Patrick was saying I I couldn't even get
3:27
everything in the first time so that's why we're doing a second presentation so again there really is a lot of
3:33
information on this topic and and and we do have these resources available and
3:39
there is going to be a another presentation later likely next month
3:44
I don't like your slides for yours
3:54
okay so I've broken this presentation up into two parts first I'm going to focus
4:01
on identifying certain types of non-career employees and in particular you're covered non-career employees the
4:10
second I'm also going to be presenting an overview of the ethics authorities that apply specifically or differently
4:16
to your non-career employees so one one thing I want to note that is in an
4:23
effort to somewhat limit the scope of this presentation going to focus on full-time non-career
4:29
employees so I'm not going to be covering s sh e's I'm also not going to
4:34
discuss authorities that could also apply to your covered or I'm sorry to your career employees so I won't be
4:41
discussing for example financial disclosure requirements and at the end
4:50
of this presentation here's what I hope that you come away with first what we
4:56
mean when we say non-career employee a second which ethics authorities apply
5:03
specifically or differently to non-career employees then to your career
5:09
employees and then finally why it is so
5:14
important to first answer the question who is asking for advice
5:22
so first I want to begin with the question what do we mean by a non career
5:27
employee and when I use the term non
5:33
career employee I'm talking about political appointees who can be who can be removed by their appointing official
5:40
and in this presentation we're going to look at three specific types of political appointees appointees for the
5:47
purposes of the ethics pledge covered non-career employees and presidential
5:53
appointees to full-time non career positions and I want you to keep in mind
5:58
that non career for this presentation is not going to be synonymous with excepted
6:03
service that is accepted from the competitive service so for example an
6:08
employee who's brought in under the schedule a hiring Authority is not a non
6:14
career employee for these purposes again I want to stress that we're looking at
6:19
political appointees and I'm going to start with this first group this larger
6:25
appointee group again because it's going to be the largest of the three when we
6:33
refer to a point he's here we're looking at the definition of appointee as it's used in the ethics pledge that is
6:40
executive order 13224 der every
6:46
appointee and every executive agency appointed on or after January 20th is
6:51
required to sign the ethics pledge and in doing so to make certain commitments
6:59
here a point he means every full-time non career presidential or vice
7:04
presidential appointee non career appointee in the senior executive service or other SES type system an
7:11
appointee to a position that has been accepted from the competitive service by reason of being a confidential or
7:18
policymaking character so Schedule C and other positions accepted under
7:24
comparable criteria there are several categories that are excluded from this
7:30
definition and are therefore not subject to the ethics pledge so the executive
7:36
order states that the pledge does not include any person appointed as a member of the Senior Foreign Service or solely
7:43
as a uniformed service commissioned officer additionally special government
7:51
employees or SGS are not considered to be full-time non career appointees
7:57
subject to the pledge requirement I also want to note that Schedule C employees
8:03
with no policymaking role that have been excluded from the 278 filing requirement have also been excluded for purposes of
8:11
the ethics pledge so this could include for example schedulers or administrative
8:16
assistants and OGE is going to be the the ones who make the determination to
8:21
exclude a position from the filing requirement and we make this determination when such exclusion would
8:27
not adversely affect the integrity of the government or the public's confidence in the integrity of the
8:32
government and so for this reason the ethics pledge is not intended to reach these individuals either again when
8:39
they've properly been excluded by OGE from the 278 filing requirement and then
8:46
finally I want to note and and this should go without saying but career senior executive service employees do
8:53
not sign the pledge and I mentioned this up front and I also mentioned this in the slide because in a few slides we're
9:00
going to be talking about certain pay thresholds and it's easy to kind of get
9:05
get lost you know once once we get into the pay thresholds and I want to make it very clear that again we're only talking
9:13
about non-career employees that is again your political appointees I also want to
9:21
remind you again there's a lot of information here and these slides you
9:26
know are here is a resource for you so don't don't try to remember everything
9:32
now or don't think you have to remember everything now
9:40
so next I'm pulling up this Venn diagram and I want to point out again employees
9:46
is our first category and it's going to be the largest group of full-time non-career employees that that were
9:53
discussing today the second category that I'm going to discuss is the covered
10:00
non-career employee again this is a subset of our political appointee group
10:06
and you'll see that certain ethics authorities will apply specifically to them without a plot without applying to
10:13
the the larger group and so it's very important that you're able to identify members of this subset the the covered
10:21
non careers and thinking about this group the covered non careers is a
10:27
little bit less intuitive because you can probably when you hear the word appointee you you might have a good
10:34
sense of who's covered and not covered but outside of ethics we really don't think in terms of covered non-career
10:41
employees we use terminology like Schedule C non-career SES and so forth
10:47
and so what I want you to remember is that when we say covered non-career
10:53
employees what we're really looking at are the most senior or highest paid
10:58
political appointees of the agency so again this is going to be a subset of
11:04
the larger appointee group
11:09
and when we look at the definition of covered non career employee it's really
11:15
helpful to think about the definition in two parts both of which need to be met
11:20
first we need to be able to mark the pay or seniority box to be a covered non
11:27
career the employee must occupy a position classified above gs-15 on the
11:32
general schedule or if the position is not under the general schedule there are certain criteria that need to be met and
11:39
I'm going to get to those criteria shortly but for now I just want you to keep in mind that members of the senior
11:45
executive service are able to mark this seniority box but second we also need to
11:57
be able to mark the non career box so to be a covered non career
12:02
you need to be one of the following either appointed by the president to a position described in the executive
12:08
schedule or to a position that is filled by presidential appointment however positions within the uniformed
12:15
services and certain foreign service positions are excluded you could be a
12:21
non career member of the senior executive service or of another SES type system such as the senior foreign
12:27
service you could be appointed to a Schedule C position or to a position under an agency specific statute that
12:35
establishes appointment criteria essentially the same as those set for Schedule C positions and then finally
12:43
you could also be appointed to a non career executive assignment position or to a position under an agency specific
12:50
statute that establishes appointment criteria essentially the same as those for covered non those for non career
12:57
executive assignment positions I think this is an interesting place where I sometimes saw when we talk to agencies
13:04
they don't realize these are separate criteria yeah so I think it's very helpful how you have broken this out so
13:09
we understand that when we talk about covered in on career we have to toe touch both of those boxes exactly
13:15
exactly and I want to try your attention to the first box the pay or seniority
13:21
because you'll see that the terms rate of basic pay and minimum rate of basic
13:27
pay are used the next slide is going to provide some additional background on on those terms but in short we're looking
13:35
at whether the positions rate of basic pay is greater than or equal to a hundred twenty percent of the minimum
13:41
rate of basic pay payable for gs-15 and
13:46
again there's a lot of information here and I just wanted to note that I
13:52
included the information on this slide as more of a reference but again one key
13:57
point that I want you to be aware of is that the SES pay range again has a minimum rate of basic pay equal to 120
14:05
percent of the rate for gs-15 a step one so again you'll be able to check that
14:11
pay or seniority box for members of the senior executive service okay so I admit
14:21
that I've thrown a lot of information at you but I think it'll make a lot more sense in context if we work through a
14:27
few examples together and if you're following along on the the slide handout
14:33
I also want to note that I have not provided the answers in the in the slides so you can't you can't skip ahead
14:41
[Laughter]
14:49
so so say you have a Schedule C employee who is a gs-15 step eight is that
14:57
employee a covered non career so first question so we're gonna we're gonna look
15:03
at the two boxes separately can you check the pay box is the position classified above gs-15 because we're
15:11
looking at something under the general schedule oh this is that face pay question that confuses everyone so is a
15:19
gs-15 above gs-15 it's a great question
15:24
because we have some information that's a little confusing for us because this person's an 8 oh just 15 step 8 so just
15:31
by the dollars it seems yes but the base pay would be the GS 15 right up right right so the base pay it
15:39
would be the gs-15 step one but in any event we're looking at a position under
15:44
the general schedule and the position is not classified above a gs-15 because it
15:50
is a gs-15 so you're not able to check that top box so we look at the the
15:56
classification of the position not necessarily the literal dollar amounts that someone may or may not receive in a
16:02
year that's that is correct
16:07
and again this is a it's a it's a very it's a very nuanced analysis and this is
16:14
something I can certainly cover in the you know in the in the next session but
16:20
for our purposes we'll just remember that our gs-15 step eight is not
16:25
classified above gs-15 let that make sense I think you know we we look at the
16:32
classification the position so a gs-15 is a gs-15 is a gs-15 so we don't
16:37
actually have to do any math which is nice so for the sake of just working through the example can we check the
16:45
second box can we check the non-career box it looks like we could Schedule C
16:50
position all right so we've got a Schedule C position we can check that
16:56
second box but because we're not able to check the first box we don't have a
17:02
cupboard non-career excellent however we do we do have an appointee okay so the
17:13
next question so we have a career SES do we have a covered non career here and
17:19
again we're gonna look at both boxes separately alright so first box first
17:25
first box first yes yes so we're not
17:32
gs-15 or below so I think we can probably tick this box right we can no
17:37
we can check this box and as I said I'll cover more of the more of the the math
17:43
later but remember that that senior executive service those people can
17:49
check that first box so what about the second box what about the non-career box
17:56
so our career SES aren't usually appointees their career so they're not
18:02
non career not Schedule C or some other non career assignment it doesn't look
18:08
like we can check this box that's correct so in this case we do not have a covered
18:14
non career we do we have a career okay
18:20
so we haven't had a who we haven't had a covered non career yet let's see if we can do it with this example okay so
18:25
we've got a non career SES can we check the pay box yes we can remember the SES
18:32
so we're classified above a gs-15 right okay and then with the second box can we
18:38
check the second box second box box two non-career member of the senior executive service okay so we can check
18:47
the second box and finally we have ourselves a covered non career because
18:52
you can check both the pay box and the non career box so going back to our Venn
19:00
diagram I want to introduce our final category which are presidential appointees to full-time non career
19:07
positions and just a quick note about the terminology that I'm using throughout the presentation I'm going to
19:14
be using the shorthand presidential appointee but when I say that what I
19:19
really mean is presidential appointee to a full-time non career position as defined at 5 CFR 26 35.8 o 4 C 2 and so
19:30
it's it's quite clear why I'm using the shorthand I just want to make it I just
19:35
want you to know that I will be using this presidential appointee shorthand maybe in the second presentation we
19:41
could have a contest to see who can say that's a big phrase as many times as possible without making a mistake in a
19:46
row yes so looking at the definition for
19:56
this group the presidential appointee to a full-time non-career position is going
20:02
to include any employee who was appointed by the president - again a full-time position described in five USC 53:12 through
20:11
53:17 or to a position that by statute or as a matter of practice is filled by
20:17
presidential appointment it does not include positions filled under 3 USC 105
20:24
or 3 USC 107 a for which the rate of basic pay is less than that for GS 9
20:30
step 1 it also doesn't include positions within a White House operating unit designated
20:36
is not normally subject to change as a result of a presidential transition further it does not include positions
20:42
within the uniformed services or positions in which a member of the Foreign Service is serving that does not
20:49
require advise and consent of the Senate and going back to our Venn diagram I
20:58
want to point out that there is overlap between the covered non-career group and the presidential appointee group and
21:05
you'll see that this overlap is going to become very important to be aware of and
21:11
so to drive this point home I want to work through one more covered non career
21:16
example so now suppose you have someone
21:22
who was appointed by the President to a position at level 2 of the executive schedule do you have a covered non
21:30
career so first question can you check the pay box you could yes schedule
21:41
you're not a GS er right right and and the executive schedule is going to meet
21:48
those pay thresholds you can check the pay box how can you check the non career box it
21:58
looks like we can it looks like we probably fit under that first box that's right we do so you can check that that
22:06
second the the non career box and as you'll see you not only have a presidential of a presidential appointee
22:13
but you also have a covered non career
22:18
so this person's gonna be subject to the whole bunch of rules exactly the most
22:23
regulated employees and so going back to our Venn diagram you'll see that in many
22:30
but not all cases your presidential appointees are also going to be covered
22:35
non-career employees and this makes sense because as I said you're covered non careers are going to be your most
22:41
senior non-career x' in your agency again I want to stress that it's important to keep this overlap in mind
22:48
because some ethics authorities are going to apply differently to presidential appointees as we'll see in
22:54
a moment and if you have a non-covered non-career who's also a presidential
23:00
appointee the more restrictive authority is going to apply to that individual so
23:14
moving on to part two of the presentation and this is going to be more of a survey of ethics authorities
23:21
so we've established who your non-career employees are and also the various
23:27
various subsets of non-career employees so now we want to ask where will you
23:33
encounter Ethics authorities that apply specifically or differently to them and
23:43
you're going to find these authorities largely in these four categories outside
23:48
activities entering government gifts and post employment and I'm going to start
23:54
by discussing a few provisions from the ethics pledge as I mentioned earlier
24:03
executive order 13224 fill several
24:16
obligations two of these commitments pertain to appointees who are entering government the first of these which is
24:25
found at pledged paragraph six applies to all appointees and it prevents them
24:31
for a period of two years from the date of appointment from participating in any particular matter involving specific
24:37
parties that is directly and substantially related to their former employer or former clients the second of
24:48
these entering government restrictions is found at pledge paragraph seven and it applies only to appointees who were
24:56
registered lobbyists within the two years before the date of appointment these individuals are prohibited for a
25:03
period of two years after appointment from participating in any particular matter on which the appointee lobbied
25:10
within the two years before the date of appointment or participating in the specific issue area in which that
25:16
particular matter Falls and if you
25:22
recall very similar provisions could be found in the prior ethics pledge which
25:27
was executive order 13 for 90 when OTE issued its Weiser II on the new ethics
25:33
pledge we stated that ethics officials and employees may continue to rely on OGS prior guidance regarding executive
25:41
order 13 for 90 to the extent that such guidance addresses language common to
25:47
both executive orders and you'll see that here I've listed a number of these 2009 legal advisories but of course
25:55
predate the current ethics pledge which was issued in 2017 however I want you to
26:01
keep in mind that you can still use those advisories as resources one thing
26:07
to note on each of these advisories we've added annotations that will explain the extent to which you can rely
26:13
on that guidance so you'll want to take a look at those annotations which are at the top of each of these 2009 advisories
26:22
and there's also a nice chart that we've included in legal advisory 1703 this is
26:28
a another Advisory on the ethics pledge that provides a very handy index of where you can find relevant information
26:35
from the earlier advisories that really is a very good chart I actually keep it on my desk and if you have
26:41
a lot of pledged signers and your agency I would suggest you do the same it saves a lot of running around on hoochies
26:47
website trying to figure out exactly which onine opinion you're looking for
26:54
next I just want to touch on gifts from outside sources so paragraph five of the
27:01
ethics pledge is the lobbyist gift ban and it applies to all of your appointees who are required to sign the ethics
27:07
pledge this prohibits appointees from accepting gifts from registered lobbyists or lobbying organizations for
27:14
the duration of service as an appointee just a few words you want to note that
27:21
the lobbyist gift ban operates in addition to the existing OGE gift rules at 26 35 subpart B and what the lobbyist
27:31
gift ban does is it removes the availability of certain gift exceptions when certain conditions are met
27:38
o GE goes into into great detail on the lobbyist gift ban in diagram o 9-0 7 so
27:47
I'd really encourage you to take a look at that for additional information on
27:53
the lobbyist gift ban next moving on to
28:01
outside activities and a word of caution again here is keep in mind that the
28:07
restrictions that I'm going to highlight for your non careers operate in addition
28:13
to many other restrictions so if you get a question on outside activities from a
28:19
covered non career employee for example you're going to look at the criminal conflict of interest statutes the
28:26
standards of conduct and any agency supplemental regulations depending on
28:32
the activity you may also need to look at the Hatch Act the amalia monuments clause or 18 USC 219
28:41
however because you're dealing with the covered non-career you'll also need to
28:47
look at 5 CFR part 26 36 subpart C which implements parts of the ethics and
28:53
government Act what I'm going to highlight in this next
28:59
part of the presentation are the authorities that will apply specifically or differently to certain groups of
29:06
non-career employees and you'll see that I've put little stars by them here okay
29:18
not to inundate you with with too much information at once but I've put together a chart that lists these
29:24
additional restrictions as well as the category of non-career employee that
29:29
they're going to apply to but not to worry we're gonna walk through this chart step by step but I wanted to give
29:37
you all of the information and kind of a central location for your reference so
29:42
this is another chart that you may want to just print out and have have on hand
29:52
so I'm going to start with the restrictions on outside earned income and as you will see you're covered non
29:59
careers have a limitation on the amount of outside earned income they can earn and your presidential appointees will
30:06
have a complete ban so why do I what do
30:12
I mean by outside earned income so in general outside earned income is compensation for services that are
30:20
rendered to someone other than the US government however it does not include for example passive investment income
30:26
because again the person is not providing any services again for the purposes of these restrictions we're
30:33
looking at earned income now before we
30:40
leave the career employees behind completely I want to mention that there are no ethics restrictions for them at
30:48
least at least none of Oddi ease restrictions that limit the amount of outside earned income the same goes for
30:57
appointees who are neither covered non careers nor presidential appointees
31:03
you're covered non careers however as I said are restricted
31:09
for 2017 they can earn up to twenty seven thousand seven hundred sixty-five in outside earned income and this dollar
31:17
figure is 15 percent of the annual rate of basic pay for level two of the executive schedule so if you've heard of
31:24
this as the 15 percent limitation that's where the 15 percent is coming from when
31:30
that dollar amount changes that twenty seven thousand seven sixty five OTE
31:35
issues a legal advisory so you don't have to do this calculation yourself and so the most recent advisory and in the
31:42
advisory where you can find this dollar figure is legal advisory 1701 note again
31:51
that presidential appointees to full-time non career positions are even further restricted they can earn
31:58
absolutely nothing in outsider earned income executive order 1212 674
32:05
is modified by executive order 12 731 established a complete ban it's good we
32:12
don't have to do the math for folks for that one that's right that's right we give you the number and again it's
32:19
important to to keep this complete ban in mind as we go through the next few slides because as I said earlier most of
32:27
your presidential appointees are also going to be covered non careers so if
32:32
you have a presidential appointee that's also a covered non career you're going to follow the stricter requirement next
32:46
I'm going to highlight two restrictions related related to professions involving fiduciary relationships the first of
32:57
these prohibits covered non-career employees from receiving compensation for practicing a profession which
33:03
involves a fiduciary relationship or affiliating with or being employed to
33:08
perform professional duties by a firm partnership Association corporation or
33:14
other entity which provides professional services involving a fiduciary relationship
33:22
and here when we use the word fiduciary we mean that the nature of the services
33:27
provided causes the recipient of those services to place a substantial degree of trust and confidence in the integrity
33:34
fidelity and specialized knowledge of the practitioner so a couple of examples would be lob or financial services
33:42
however keep in mind that this restriction in and of itself does not prohibit uncompensated service so for
33:49
example pro bono legal services and
33:54
remember again if you're dealing with a presidential appointee that individual is subject to a complete ban on outside
34:01
earned income so if you have a presidential appointee who's also a covered non career you get the same
34:08
result under each authority you just get to it in a different way the second
34:16
restriction on fiduciary relationships applies to the use of one's name so a
34:21
covered non career shall not permit his name to be used by any firm partnership
34:26
Association corporation or other entity which provides professional services involving a fiduciary relationship now I
34:35
want to point out that this restriction pertains to covered non-career employees so again if you're dealing with a
34:41
presidential appointee you're going to want to check to see if if he or she is also a covered non career if so the
34:49
presidential appointee will be subject to this restriction compared to the last
34:57
two restrictions this next one is relatively straightforward covered
35:04
non-career employees are also prohibited from receiving compensation for serving
35:10
as an officer or member of the board of any Association corporation or other
35:16
entity nothing in this section prohibits uncompensated service with any entity
35:22
one thing to keep in mind is that this restriction is not limited to for-profit entities that also includes nonprofit
35:30
entities such as charitable organizations and professional associations as well as any unit of
35:36
state or local government so remember again this is a prohibition uncompensated board service presidential
35:45
appointees are of course subject to a complete ban on outside earned income so
35:52
again regardless of whether they're also covered non careers the result is going to be the same a presidential appointee
35:58
cannot receive compensation for serving as an officer or member of a board or
36:04
for that matter of any other outside activity the next two restrictions that
36:15
I'm going to highlight both relate to teaching speaking and writing and this
36:21
is one place where I really want to go into more detail in the in the next presentation because especially
36:29
especially with the first restriction which deals with the definition of compensation and relating to one's
36:36
official duties it's it's it's rather complex as far as you know how how it
36:44
works and why it's a further restriction for your non career your cover non
36:50
careers compared to your career employees of my favorite examples of slightly confusing our regulatory
36:56
construction yes it's uh it's quite the paragraph it really is and so if you
37:03
want to if you want to know more about that I'm gonna go into further detail I in the next presentation just to give
37:11
you an overview of that restriction I just want to say that again this
37:17
effectively narrows when a covered non career can teach speak or write for
37:23
compensation and again remember that the general rule is that except is permitted
37:28
an employee shall not receive compensation from any source other than the government for teaching speaking or
37:35
writing that relates to the employees official duties and so in this case there are two concepts that are
37:42
particularly important so the first is going to be what do we mean by
37:47
compensation and the second is what do we mean by
37:53
relates to the employees official duties for your covered non careers just to
37:59
give you a very brief overview there's going to be more that will relate to the employees official duties and then at
38:06
the same time it's also going to broaden the definition of compensation for covered non careers again I'm going to
38:13
go into further detail in the next in the next presentation but I want to mention now that there is an excellent
38:20
resource on this topic which is au GES advisory de ogram o 8:06 which focuses
38:28
on book details it's a lengthy advisory and it provides a wonderful in-depth
38:34
analysis on the restriction the restrictions for covered non careers presidential appointees and others so I
38:43
strongly encourage you to take a look at that if you're not familiar with it
38:53
this next restriction applies specifically to teaching and under this
38:58
restriction a covered non career may receive compensation for teaching but
39:03
only when specifically authorized in advance by the designated agency ethics official and it's important to remember
39:11
that for our purposes teaching in this case is going to have a very specific
39:16
definition and it's not limited to teaching in a formal classroom setting
39:21
additionally the regulation sets out specific criteria the day OHS must follow when determining whether to
39:28
authorize the teaching activity and then finally keep in mind that even if the
39:33
covered non career does receive authorization he or she is still going
39:39
to be subject to that 15% earned income limitation so moving on to our
39:46
presidential appointees and this should sound very familiar by now presidential appointees may not receive any outside
39:53
earned income so they cannot be authorized to teach for compensation
40:03
so now that we've concluded the section on outside activities which focused on covered non careers and presidential
40:10
appointees I want to bring up the slide again to show you how appointees fit into the picture and that's because I'm
40:17
going to conclude by pointing out the post employment restrictions that are found in the ethics pledge and the
40:23
ethics pledge is going to apply to that larger appointee group the ethics pledge
40:32
executive order 13 7 70 creates four additional post employment restrictions
40:38
for appointees and I say additional because they're going to apply in addition to the post employment
40:43
restrictions at 18 USC Section 207
40:49
paragraphs 1 and 3 of the ethics pledge deal with lobbying activities with respect to one's former agency as well
40:57
as certain executive branch employees and OGE discusses these restrictions in
41:02
legal advisory 17 - oh 3 paragraph 2 of
41:10
the ethics pledge is going to apply to appointees who are also senior employees as defined at 18 USC 207 SC and under
41:19
Section 207 C senior employees are prohibited from making certain communications - or appearances before
41:25
their agency on behalf of another within a year of terminating service as a senior employee so in paragraph 2 an
41:33
appointee who is covered by this via section 207 C restriction agrees to
41:38
abide by that restriction and then
41:43
finally paragraph 4 prohibits the former employee from engaging in certain activities on behalf of any foreign
41:50
government or foreign political party for more information on these post
41:56
employment restrictions again I encourage you to read legal advisories 1702 and 1703 and finally I do want to
42:05
reiterate that it's important to remember that these post employment restrictions again operate in addition
42:10
to the restrictions at 18 USC Section 207
42:17
so as we have seen there are several ethics authorities that apply specifically or differently to non
42:23
career appointees and so whenever you receive an ethics question that could implicate one of these in one of these
42:30
authorities it's so important to know who is asking the question whether that person is an appointee and in many cases
42:38
whether that employee is a covered non career or a presidential appointee
42:43
because the answer could be very different depending on the type of employee that you're dealing with
42:49
excellent I will Monica thank you very much for joining us and also thank you
42:54
for adding to the corpus of helpful ethics charts a number of these slides I think will be very helpful to folks and
43:00
our references that we can refer back to in the future and also thank you for agreeing to join us for a future
43:07
broadcast and thanks to all of you for joining us we hope you found this to be helpful and I encourage you to look for
43:13
the registration for the next segment in this series we also always welcome your
43:18
ideas for future broadcasts so if you have things that we haven't covered in a while that you're interested in seeing
43:24
more on please feel free to indicate that on your course evaluation so thanks
43:29
very much and we will see you next time
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