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 18 U.S.C. § 208 

 Government employees are prohibited from 
participating personally and substantially in a 
particular government matter that will have a 
direct and predictable effect on their financial 
interests, including the financial interests of 
others, which are attributed to the federal 
employee. 

 Purpose:  To prevent an employee’s personal 
interests from influencing Government 
decisions   

   
  



A few words about exemptions 

Only OGE is authorized to issue 
They are housed in 5 CFR 2640 
They apply automatically (unless you have a 
statute or regulation that trumps them) 
They mitigate both the conflict AND any 
appearance concerns 
 
 



Analysis Process 

1. Will the outcome of the Government matter have an            
effect upon the identified interest? 

2. Can you identify a potential exemption? 

3. Does the exemption cover this type of financial interest? 

4. Does the exemption cover this type of particular matter? 

5. Where applicable, does the $ value of the interest meet      
the de minimis thresholds of the exemption? 

 

 
 
 
 
 



Applying the Exemptions 
Exercise 

 An employee of the FDA will be working on reviewing 
and approving requests by drug companies for new 
medicines.  The employee’s investment portfolio 
consists of:  

  
• $100,000 invested in the Janus Emerging Markets Fund 
   
• $55,000 invested in the T. Rowe Price Health Sciences Fund 

 
• $20,000 invested in the Vanguard Health Care Fund 

 
• $75,000 invested in the iShares DJ U.S. Consumer Goods Fund 

 

 

 
 
 
 
 



1. Will the outcome of the matter 
affect the holding? 
 Matters:  

 Drug approvals 

 Interests:   

 Pooled investment vehicles 
 

 

 

 
 
 
 
 



2. Which exemption might 
apply? 
 5 CFR 2640.201  
 Exemptions for interests in mutual 
funds, unit investment trusts, and 
employee benefit plans. 
 

 

 

 
 
 
 
 



3. Is it a mutual fund? 

 Mutual fund means an entity which is 
registered as a management company under 
the Investment Company Act of 1940, as 
amended (15 U.S.C. 80a–1 et seq.). For 
purposes of this part, the term mutual fund 
includes open-end and closed-end mutual 
funds and registered money market funds. 

  
5 CFR § 2640.102(k) 

 
 

 
 
 
 
 











 Exchange Traded Funds (ETFs) 

 Most exchange-traded funds are: 
organized either as open-end investment 

management companies or as unit investment 
trusts 
registered with the Securities and Exchange 

Commission (SEC) under the same statutory 
authorities as traditional mutual funds  
qualify for the exemptions in 5 C.F.R. Part 2640 

for mutual funds and unit investment trusts 
 

 

 

 
 
 
 
 



Caution: 

 ETFs invested in commodities and 
commodity futures usually do not 
meet the definitions for mutual 
fund or unit investment trust. 

  

 Example:  iShares Gold Trust 
 

 

 

 
 
 
 
 



Is it a mutual fund? 

  

  
Janus Emerging Markets Fund 
 
T. Rowe Price Health Sciences Fund 
 
Vanguard Health Care Fund 
 
iShares DJ U.S. Consumer Goods Fund 
 

status check 



4. Is it diversified or sector? 

 Does the mutual fund have a stated 
policy of concentrating its investments 
in an industry, business, single country 
other than the United States, or bonds 
of a single State within the United 
States?  

  

5 CFR § 2640.102(a) 
 

 

 
 
 
 
 



REMEMBER 

Excepted Investment Funds 
EIF = Reporting 
EIF ≠ Conflicts 

  
   

 

 

 
 
 
 
 



RESOURCES 

OGE Guidance on Diversified and 
Sector Mutual Funds: 
DO-00-030 
LA-15-09 (Real estate funds) 
  
  

   

 
 

 
 
 
 
 



Janus Emerging Markets Fund 

The investment seeks long-term growth of 
capital. The fund pursues its investment 
objective by investing, under normal 
circumstances, at least 80% of its net assets 
in securities of issuers in emerging market 
countries. It normally invests in securities of 
issuers that (i) are primarily listed on the 
trading market of an emerging market 
country; (ii) are incorporated or have their 
principal business activities in an emerging 
market country; or (iii) derive 50% or more of 
their revenues from, or have 50% or more of 
their assets in, an emerging market country. 
 
  

  
   

 

 

 

 

 

 

 



T. Rowe Price Health Sciences 
Fund 
The investment seeks long-term capital 
appreciation. The fund will normally invest at 
least 80% of its net assets (including any 
borrowings for investment purposes) in the 
common stocks of companies engaged in the 
research, development, production, or 
distribution of products or services related 
to health care, medicine, or the life sciences 
(collectively termed "health sciences"). 
While the fund can invest in companies of 
any size, the majority of fund assets are 
expected to be invested in large- and mid-
capitalization companies.  
  

  
   

 

 

 

 

 

 

 



Vanguard Health Care Fund 

The investment seeks long-term capital 
appreciation. The fund invests at least 80% of its 
assets in the stocks of companies principally 
engaged in the development, production, or 
distribution of products and services related to 
the health care industry. These companies 
include, among others, pharmaceutical firms, 
medical supply companies, and businesses that 
operate hospitals and other health care facilities. 
It may also consider companies engaged in 
medical, diagnostic, biochemical, and other 
research and development activities. The fund 
may invest up to 50% of its assets in foreign stocks.  
  

  
   

 

 

 

 

 

 

 



iShares DJ U.S. Consumer 
Goods Fund 
The investment seeks to track the 
investment results of an index composed of 
U.S. equities in the consumer goods sector. 
The fund generally invests at least 90% of its 
assets in securities of the underlying index 
and in depositary receipts representing 
securities of the underlying index. It seeks to 
track the investment results of the Dow 
Jones U.S. Consumer Goods Index), which 
measures the performance of the consumer 
goods sector of the U.S. equity market. The 
fund is non-diversified.  
 

  
   

 

 

 

 

 

 

 



iShares DJ U.S. Consumer 
Goods Fund (continued) 
The Fund seeks investment results that 
correspond generally to the price and yield 
performance, before fees and expenses, of 
United States consumer goods stocks, as 
represented by the Dow Jones United States 
Consumer Goods Index. The Underlying Index 
measures the performance of the consumer 
goods sector of the United States equity 
market. The Underlying Index includes 
companies in a range of industry groups, 
which include automobiles and parts, 
beverages, food producers, household goods, 
leisure goods, personal goods and tobacco. 
 
 

  
   

 

 

 

 

 

 

 



Is the fund diversified? 

  

  
Janus Emerging Markets Fund 
 
T. Rowe Price Health Sciences Fund 
Sector fund not eligible for diversified exemption 
Vanguard Health Care Fund 
Sector fund not eligible for diversified exemption 
 
iShares DJ U.S. Consumer Goods Fund 
 

status check 

X 



5. Does the value of the 
interest meet the de minimis? 
 Is the aggregate market value of the 
employee’s interests in all sector mutual 
funds that concentrate in the same sector 
and have one or more holdings that might 
be affected by the particular matter $50,000 
or less? 

  
5 CFR § 2640.201(b)(2) 

 

 

 
 
 
 
 



Exemptions for mutual funds 

  

  
Janus Emerging Markets Fund 
 

T. Rowe Price Health Sciences Fund 
$55,000 is above the de minimis for sector funds 
 

Vanguard Health Care Fund 
$20,000 is below the de minimis for sector funds 
 

iShares DJ U.S. Consumer Goods Fund 
 

status check 
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