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were normal compliance activity and was later thanked by Co-Worker 1 (GS-13) for

completing the task.

‘On April 17, 2017, PRB supervisor Chapman delegated to Plaintiff a substantial work project

originally assigned to him and Deputy Director Christopher DIRECTOR (both of whom had
over 20 years of experience in the field of Ethics at OGE) by Walter Schaub, Esq., the Agency
Director at the time. PRB supervisor Chapman provided only a vague description of what
needed to be done. He first gave a deadline of only a couple of days for this assignment to be
completed then he changed it to being due the very next morning. When asked by PRB
supervisor Chapman what she would say about the new deadline, Plaintiff said she would find
a way to get it done and she stayed up most of the night to complete the analysis and sent it
PRB supervisor Chapman just before his meeting where the analysis was required. Plaintiff
then reported to work for the full day after nearly no sleep prioritizing completing his project.
Plaintiff’s Performance Assessments

Sometime later in January, 2017, Plaintiff signed her performance plan standards along with
PRB supervisor Chapman.

On June 13, 2017, PRB supervisor Chapman spoke very briefly with Plaintiff for a mid-term
progress review of her performance. He indicated that everything was fine and provided no
substantive feedback beyond that.

On September 13, 2017, Plaintiff eamned the highest possible rating on her performance
appraisal: a PASS on a Pass/Fail scale. The narrative on her appraisal states: “Ms. Abbott has

met or exceeded all of the standards for her performance elements.”

. On October 2, 2017, Plaintiff met with PRB supervisor Chapman to sign new performance

standards.
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Plaintiff’s Work Activities
Without fail, Plaintiff attended every field pairing or shadowing assignment PRB supervisor
Chapman gave her as a Program Analyst (many of which came with one- or two-days’ notice)
while maintaining her increasing in-office, mission-critical Ethics Agreement tracking
workload.
Plaintiff also attended every Agency quarterly meeting, as required, where Agency
representatives appeared in front of the regulated community and presented quarterly activity
reports giving Agency insights to federal agency representatives.
During her tenure at OGE in PRB, Plaintiff never received any documented negative
evaluation of her performance from anyone.
The objective record demonstrates that Plaintiff’s performance was at least equal to her
similarly-situated comparators in PRB, if not better.
On or about January 9, 2018, Plaintiff completed her 52-week period at the GS-9 level and
earned eligibility for promotion to the GS-11 level. Up to that point, however, PRB supervisor
Chapman had not discussed Plaintiff’s promotion with her.
Despite her qualifying performance record, Plaintiff was not promoted to the GS-11 grade level
at her benchmark date of January 9, 2018, but her two Male comparators (who were not of her
race, sex, age, or disabling condition)* were promoted by PRB supervisor Chapman in line
with their benchmark dates according to publicly available records.
Despite her qualifying performance record, Plaintiff was not promoted to the GS-11 grade level
at her benchmark date of January 9, 2018, but her two Male comparators (who were not of her
race, sex, age, or disabling condition)* were promoted by PRB supervisor Chapman in line

with their benchmark dates according to publicly available records.
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On or about November 6, 2017, upon information and belief, Defendant received a Report of
Investigation identifying Plaintiff as a supporting witness for her Black Female 2 (GS-12)
colleague’s EEO complaint against PRB supervisor Chapman. On that same day, PRB
supervisor Chapman became enraged with the Plaintiff over work he said she did not complete
when, in fact, she had spent many hours scrutinizing the documents pertaining to that
assignment for his review and ultimate approval before posting those documents on OGE’s

public website.? PRB supervisor Chapman’s angry demeanor and hostile conduct toward

Plaintiff lasted for three days.

On or about November 7, 2017, Plaintiff went to Deputy Director Christopher in tears and
unable to speak about how PRB supervisor Chapman had acted towards her. Despite agency
policy and EEOC mandates requiring Deputy Director Christopher to initiate an investigation
into this incident, he did not do so and PRB supervisor Chapman’s abusive behavior to Plaintiff
continued,

On or about this same timeframe, upon information and belief, PRB supervisor Chapman was
in the decision-making process about Plaintiff’s promotion to the GS-11 level on or about
January 9, 2018. That date came and went as did every other day until the 45™ day or last day

a federal employee can initiate an EEO complaint of discrimination. On that date, February 22,

2 Posting to the Defendant’s public website was a first time Ethics Agreement assignment for the
Plaintiff. Because of the multiple admonishments from PRB supervisor Chapman and other
management officials at OGE not to engage with the media or cause public scrutiny with our
actions, Plaintiff wanted to clear every Agreement with her supervisor before attempting to post
the Agreements publicly because posting Ethics Agreement for the high profile, high net worth
appointees into the Trump administration created unprecedented attention onto the agency.
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2018, Plaintiff requested in writing (equivalent to how PRB supervisor Chapman routinely
communicated with her) that he provide her the status of her promotion by close of business.
Plaintiff stated that she did not want to meet in person behind closed doors with PRB
management officials because she did not feel safe doing so. Within moments of that email
being sent out to PRB management officials, Deputy Director Christopher ordered Plaintiff
and PRB supervisor Chapman into his office and demanded Plaintiff close the door and sit
down when she remained standing by that door in an effort to keep it open. Deputy Director
Christopher immediately began berating Plaintiff for expressing her concern about not being
promoted and the hostile workplace environment she was enduring which, in that very
moment, he was instigating in real time just as Plaintiff feared and communicated would
happen.

After that unwanted confrontation, Plaintiff became so frightened, intimidated, anguished, and

physically ill that she never returned to work at OGE again.

CLAIM 1
Unlawful Employment Discrimination in Violation of Title VII of the Civil Rights Act
of 1964, as amended, (“Title VII”)
42 U.S.C. § 2000e, et. seq.
Race, Sex, Disparate Treatment

. The foregoing paragraphs are re-alleged and incorporated by reference herein.

Defendant is an employer covered by the mandates of Title VII of the Civil Rights Act of 1964,

as amended, 42 U.S.C. § 2000e, et. seq.

Plaintiff was an employee protected by the provisions of Title VII of the Civil Rights Act of

1964, as amended, 42 U.S.C. § 2000¢, ef. seq.

Pursuant to Title VII of the Civil Rights Act of 1964, as amended, it is unlawful for a covered

employer to limit, segregate, or classify his employee or applicants for employment in any way
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which would deprive or tend to deprive any individual of employment opportunities or
otherwise adversely affect his status as an employee, because of such individual’s race, color,
religion, sex, or national origin.
Not being promoted, without a documented reason for the decision, was a pretextual
justification to implement future delays in the promotion of Plaintiff in PRB which upon,
information and belief, was an action PRB supervisor Chapman did not take against any other
PRB employee at the time. That decision by PRB supervisor Chapman was deliberate and
deprived the Plaintiff from achieving her first step on a career ladder from GS-9 to GS-13 at
the agency — a negative tangible employment act against the Plaintiff.
Defendant's conduct as alleged at length herein constitutes discrimination based on race, sex,
and disparate treatment in violation of Title VII.
As a direct and proximate result of the Defendant’s unlawful actions, Plaintiff has suffered
mental anguish, emotional distress, physical pain, and suffering among other harms.
Unlawful Employment Discrimination in Violation of Title VII of the Civil Rights Act
of 1964, as amended, (“Title VII”)

42 U.S.C. § 2000e, et. seq.
Retaliation: Reprisal for Engaging in Legally Protected Activities

The foregoing paragraphs are re-alleged and incorporated by reference herein.

Defendant is an employer covered by the mandates of Title VII of the Civil Rights Act of 1964,

as amended, 42 U.S.C. § 2000e, et. segq.

Plaintiff was an employee protected by the provisions of Title VII of the Civil Rights Act of

1964, as amended, 42 U.S.C. § 2000e, et. seq.
Pursuant to Title VII of the Civil Rights Act of 1964, as amended, it is unlawful for a covered

employer to discriminate against an employee for opposing any practice made an unlawful

10
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practice by this title, making a charge, testifying, assisting or participating in any manner in an
investigation, proceeding, or hearing under this title’s provisions.

On or about November 6, 2017, upon information and belief, Defendant received a Report of
Investigation identifying Plaintiff as a supporting witness for her Black Female 2 (GS-12)
colleague’s EEO complaint against PRB supervisor Chapman. On that same day, PRB
supervisor Chapman became enraged with the Plaintiff over work he said she did not complete
when, in fact, she had spent many hours scrutinizing the documents pertaining to that
assignment for his review and ultimate approval before posting those documents on OGE’s
public website.> PRB supervisor Chapman’s angry demeanor and hostile conduct toward
Plaintiff lasted for three days.

On or about November 7, 2017, Plaintiff went to Deputy Director Christopher in tears and
unable to speak about how PRB supervisor Chapman had acted towards her. Despite agency
policy and EEOC mandates requiring Deputy Director Christopher to initiate an investigation
into this incident, he did not do so and PRB supervisor Chapman’s abusive behavior towards
Plaintiff continued.

On or about this same timeframe, upon information and belief, PRB supervisor Chapman was
in the decision-making process about Plaintiff’s promotion to the GS-11 level on or about
January 9, 2018. That date came and went as did every other day until the 45" day or last day

a federal employee can initiate an EEO complaint of discrimination. On that date, February 22,

* Posting to the Defendant’s public website was a first time Ethics Agreement assignment for the
Plaintiff. Because of the multiple admonishments from PRB supervisor Chapman and other
management officials at OGE not to engage with the media or cause public scrutiny with our
actions, Plaintiff wanted to clear every Agreement with her supervisor before attempting to post
the Agreements publicly because posting Ethics Agreement for the high profile, high net worth
appointees into the Trump administration created unprecedented attention onto the agency.

11
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2018, Plaintiff requested in writing equivalent to how PRB supervisor Chapman routinely
communicated with her that he provides her the status of her promotion by close of business.
Plaintiff stated that she did not want to meet in person behind closed doors with PRB
management officials because she did not feel safe doing so. Within moments of that email
being sent out to PRB management officials, Deputy Director Christopher ordered Plaintiff
and PRB supervisor Chapman into his office and demanded Plaintiff close the door and sit
down when she remained standing by that door in an effort to keep it open. Deputy Director
Christopher immediately began berating Plaintiff for expressing her concern about not being
promoted and the hostile workplace environment she was enduring which, in that very
moment, Deputy Director Christopher was instigating in real time just as Plaintiff feared and
communicated would happen.

The Defendant's conduct as alleged above constitutes retaliation against Plaintiff because she
engaged in activities protected by Title VII.

As a direct and proximate result of the Defendant’s unlawful actions, Plaintiff has suffered
mental anguish, emotional distress, physical pain, and suffering among other harms.

CLAIM III
Unlawful Employment Discrimination in Violation of Title VII of the Civil Rights Act
of 1964, as amended, (“Title VII”)
42 U.S.C. § 2000e, et. seq.
Hostile and Abusive Work Environment
Constructive Discharge

The foregoing paragraphs are re-alleged and incorporated by reference herein, particularly as

to Claim II.

Defendant is an employer covered by the mandates of Title VII of the Civil Rights Act of 1964,

as amended, 42 U.S.C. § 2000e, et. seq.

12
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53. Plaintiff was an employee protected by the provisions of Title VII of the Civil Rights Act of

1964, as amended, 42 U.S.C. § 2000e, et. seq.

54. Pursuant to Title VII of the Civil Rights Act of 1964, as amended, it is unlawful for a covered
employer to limit, segregate, or classify his employee or applicants for employment in any way
which would deprive or tend to deprive any individual of employment opportunities or
otherwise adversely affect his status as an employee, because of such individual’s race, color,
religion, sex, or national origin. It is further unlawful for a covered employer to discriminate
against any individual with respect to his compensation terms, conditions, or privileges of
employment, because of such individual’s race, color, religion, sex, or national origin.

55. Defendant’s conduct as alleged above constitutes a hostile and abusive working environment
in violation of Title VII.

56. After that unwanted confrontation, Plaintiff became so frightened, intimidated, anguished, and
physically ill that she never returned to work at OGE again. Plaintiff continues to suffer from
that impact among other harms brought on by Defendant’s unlawful actions.

COUNTIV
Unlawful Employment Discrimination in Violation of the Age Discrimination in

Employment Act
29 U.S.C. § 621, et. seq.

57. The foregoing paragraphs are re-alleged and incorporated by reference herein.

58. The aforementioned unlawful disparate treatment affected the terms and conditions of her
employment with the Defendant causing Plaintiff mental anguish, emotional distress, physical
pain, and suffering among other harms.

59. Similarly-situated comparators in PRB, not of Plaintiff’s over 40 age range, were treated
differently and did not suffer the same negative terms and conditions of employment as the

Plaintiff.

13
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There is a causal connection between the Plaintiff’s age and age-related factors and
Defendant’s unlawful actions in failing to promote the Plaintiff and retaliating against her for
opposing that that negative tangible employment action.

Defendant’s actions violated the Age Discrimination in Employment Act of 1967, as amended,

29 U.S.C. § 621, et. seq.

COUNT V
Unlawful Employment Discrimination in Violation of the Rehabilitation Act of 1973,
as amended
29 U.S.C. § 701, et. seq.

The foregoing paragraphs are re-alleged and incorporated by reference herein.

Plaintiff performed the essential functions of her position with the Defendant without an
accommodation.

Plaintiff has a disabling gastrointestinal condition that flared up significantly in response to the
animus and disparate treatment she experienced in PRB by its management officials.
Although Plaintiff managed her condition without accommodation, PRB supervisor Chapman
still perceived her as disabled and, at one point, suggested she was unable to perform her work
thereby negatively impacting his work planning even though she, in fact, remained on duty
working to complete assignments under his arbitrary deadlines.

PRB supervisor Chapman had a completely different posture weeks later when a senior
Program Analyst assigned to attend Plaintiff’s first assigned Inspection review with her, who
Chapman knew to be sick for three days, was too sick to come to work. This caused the on-
site at a federal agency to be cancelled the same day after all of the other participants, including
the Plaintiff, travelled in dangerous weather to conduct the review. The onsite was cancelled.
Plaintiff was shocked, embarrassed, and profusely apologetic to the agency. There was no talk
from PRB supervisor Chapman about an actual work disruption that impacted another

14
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organization due to employee illness when it came to the senior PRB Program Analyst. That

only happened for the Plaintiff whose one-day illness a couple of weeks before did not

ultimately disrupt anything.

As a direct and proximate result of PRB supervisor Chapman’s perception and unlawful

actions, Plaintiff suffered mental anguish, emotional distress, physical pain, and suffering

among other harms.

PRAYER FOR RELIEF

WHEREFORE, Plaintiff prays for the Court to:

A.

Issue a declaration judgment that Defendant engaged in unlawful employment
discrimination against the Plaintiff in violation of 42 U.S.C. § 2000e ef seq;

Order the Defendant to stop engaging in discriminatory employment conduct, particularly

against Black Females;

Order the Defendant to remove any and all negative items (that portray or may be perceived
as portraying Plaintiff in a negative way) from any and all records pertaining to the
Plaintiff;

Order the Defendant and its agents to limit any discussion about Plaintiff’s employment
with the Defendant to confirming Plaintiff’s dates of employment and job title thereby
preventing the Defendant from giving negative employment references about the Plaintiff
under any and all circumstances;

Award Plaintiff all remedies available in law and equity that place the Plaintiff in the
position she would have been in had unlawful employment discrimination and retaliation

not been perpetrated against her by the Defendant;

15
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F. Enter judgment for the Plaintiff against the Defendant for monetary damages including
$300,000.00 in compensatory damages; (i.e., pecuniary, non-pecuniary, back pay, front
pay, lost benefits accrual, lost earnings, lost future earnings, interest accrual, tax burden
offsets, pre- and post-judgment interest, costs, the increased tax burden on any damages
awarded, and the like including an upward adjustment for inflation);

G. Order the Defendant to pay Plaintiff’s reasonable attorneys’ fees and costs incuwrred with
this lawsuit with interest there on; and

H. Award the Plaintiff other damages and further relief the Court deems just and proper.

DEMAND FOR JURY TRIAL

Plaintiff requests a jury trial on all claims against the Defendant in this Complaint.

Dated this the 22™ day of August, 2022.

Respectfully Submitted,

Y07 14 1 NS I dd
_7‘7 U A4 /_J/QQW
Elaine Abbott
Plaintiff, Appearing Pro Se
Email: discriminationlawsuitvogei@protonmail.com
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