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Part 1: Introduction
These guidelines supplement, but do not replace, OGE’s FOIA checklist available here. Please familiarize
yourself with the FOIA checklist as well as these guidelines.
There are several goals underlying these guidelines. The first is to be as transparent and helpful as
possible with requesters. The second is to be prepared to justify our responses in litigation, if necessary.
The third is to be as efficient as possible in processing requests, without sacrificing the quality of our
work.

Part 2: Guidelines for initial processing and search
A. Initial Review (ASAP)
i.

Requests for Information Regarding Pre-Nomination Filers

If we receive a request for financial disclosure or related records regarding a named person who is or
may be under consideration for (but not nominated to) a presidential appointment requiring Senate
confirmation, it is our policy to give a Glomar response. (This does not apply to requests concerning a
candidate for or elected President or Vice President, or if the White House has publicly announced an
intent to nominate the individual.) There is template language to be inserted into the response letter in
the “Letter Templates” file in the FOIAPA shared drive.

ii.

Review Request for Unusual Circumstances and/or Fee Issues

Upon receiving an assignment take note of whether unusual circumstances may exist or whether OGE
may need to charge fees. Raise any such issues with the FOIA Officer as soon as possible.

iii.

No Records Responses

If your initial review indicates that the request is likely to have a no records response and can be
completed quickly, it should ordinarily be closed within one week. If you believe that a request will have
a no records response but are unable to prepare a response within one week, speak to the FOIA Officer.

B. Clarification (Week 1)
Within one week of receiving an assignment, review the request and ensure that you understand what
the requester is seeking. If it is unclear, you should seek clarification from the requester within one week
of receiving the assignment.
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If, after seeking clarification, you do not receive a response from the requester within 5 days, contact
Sara or Jen. After we attempt to contact the requester by two different methods (email and telephone),
we will send a “still interested” letter. Sara or Jen will walk you through this process.
If the scope of the search has changed after clarification, make sure to update the “Description of
Records Sought” field in the FOIA tracking system.

C. Requests for Expedited Processing (Week 1)
Upon receiving an assignment, take note of whether the requester has asked for expedited processing
of their request. We must respond to a request for expedited processing within 10 calendar days (not
business days), and the response should generally be sent with the acknowledgement. Consult with the
FOIA Officer whether to grant or deny the request. A denial creates a right of appeal and requires a
signed letter from the FOIA Officer.

D. Acknowledgements (Week 1)
Acknowledgements must be sent within 10 business days of receipt of the request (not the date
assigned). If for some reason you cannot send an acknowledgement within this time frame, alert Sara
ASAP.
Use the template in the “Letter Templates” file in the FOIAPA shared drive for acknowledgements and
search requests.
If you send the acknowledgement from usoge@oge.gov, provide the requester with your name and
contact information.

E. Searches (Weeks 1-5)
Once you understand the request, plan your search and document the planned search in the file notes.
Ask Sara or Jen if you have questions on the search. Don’t forget to consider whether responsive records
may be found in systems other than Outlook, such as ERCME, AIMS, or FDTS.
When searching for responsive records, remember that all records are either responsive or not
responsive. If a record is responsive, it must be released unless we cite an applicable FOIA exemption. It
is not appropriate to exclude records because “the requester won’t be interested in the information” or
because “they don’t need to know that”.
•

If you have a significant volume of responsive material that you believe is not of interest to the
requester, you may wish to contact the requester and ask them to narrow the scope of the
request. Make sure any agreements to narrow the scope of the request are documented in the
file notes, with dates.

If you need to seek records from OGE custodians, send the search request email within two weeks of
receiving the assignment, unless you are awaiting clarification from the requester. Make sure to use the
search email template. It is important that we receive information about the custodians’ searches
(keywords and locations searched) and “no records” responses back from the custodians.
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•

When seeking Emory’s emails, also send a request to Donna and Veda to search for Emory’s
emails as well. Donna can search Emory’s emails for him and Veda can search the Director of
OGE mailbox.

•

Note that we now have a special search procedure for supervisors and managers. Use the
search template language in the FOIAPA shared drive.

When sending a search request to OGE custodians, set a deadline of between one and two weeks from
the date of your email, depending on circumstances (e.g. the complexity of search, whether expedited
processing has been granted). Set yourself a calendar reminder of the deadline. Immediately after the
deadline passes, contact anyone who has not provided a response. If you do not receive a response to
your follow-up within two business days, contact Diana.
Keep the search notes in the tracking system updated as the search proceeds. The notes should include
what systems were searched, the search date, the keywords used, and who performed the search.
•

Search information from custodians may be retained in emails in the shared drive; you do not
have copy it into the file notes. However, the names of the custodians should be listed in the
notes.

F. Review the Responsive Records
Immediately after the search is complete, familiarize yourself with the responsive records. Ideally, we
should address any issues at this point in the process. Some of the issues to look for include:
• Will you need to consult with another agency? If so, try to send consultation requests as early as
possible.
• Are there records we expected to find but did not? If so, we may need to expand our search or
contact one of the custodians for more information.
• If there are voluminous responsive records, you may want to contact the requester to discuss
narrowing the scope of the request. For instance, often requesters will agree to exclude
newsclippings.
• Do you anticipate releasing unredacted records of high public interest or unusual sensitivity? If
so, notify the FOIA officer so that we can make the notifications addressed in Part 7 as soon as
possible.

Part 3: Guidelines for setting up the shared drive folder
A. General
The purpose of the guidelines for setting up the shared drive folder is to ensure uniformity between
folders and facilitate the review process. It will also help ensure that we have everything organized in
the event that we end up in litigation. For an example of how a shared drive folder might look, see
(b)(5) – internal agency network location
.
When organizing responsive records in the shared drive, avoid changing document names as much as
possible. Instead, you may use sticky notes or subfolders to indicate what the documents are, if you
3

wish. If you have an issue with multiple files having the same name, you may add (1), (2), etc. at the end
of the filename.

B. Search Emails
Keep a copy of your search request and all correspondence with search custodians in a subfolder labeled
“Search emails”. You may use subfolders within this folder to help you organize the correspondence, if
you wish.

C. Search Results
Have the search custodians place their records in a subfolder labeled “Search results”. They should be
advised that it is permissible to create subfolders within the “Search results” folder, if they wish.
•

•

Once the response is complete, anything that is in a custodian search folder should have a
duplicate that is either (1) in the responsive records, (2) in the nonresponsive folder, (3) in the
withheld in full folder, or (4) in a consultation or referral folder. (Infrequently, there may also be
a folder for records found to not be agency records.)
Leave the records placed in the search results folder by search custodians exactly as they are.
Don’t add to them, take anything out (use copies), or change the document names. This way we
always know exactly what was found during the search if that becomes an issue in litigation
later on.

D. Nonresponsive
Anything found in a search that is later determined to be nonresponsive, place in a subfolder labeled
“Nonresponsive”.

E. Withheld In Full
Anything withheld in full place in a subfolder labeled “Withheld in full”.
•

•

Use a subfolder for “Attachments withheld in full”. As discussed below, for each attachment
withheld in full there should be a notation in the responsive records indicating the number of
pages in the attachment and the file name of the attachment (if it isn’t apparent in the text of
the responsive email). There should be the same number of documents in the “Attachments
withheld in full” subfolder as there are notations in the responsive records and the page totals
should match.
If the records withheld in full are not attachments, using sticky notes or subfolders indicate
where the records came from. For example, you might place a sticky on the records stating
“Hardcopy notes provided by D. Apol” or label a subfolder “Records from FDTS”.
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F. Consultation/Referral
If a consultation or referral is necessary, place those records in a subfolder labeled “Consultation with
[agency]” or “Referral to [agency]” as appropriate. Correspondence regarding the referral or
consultation should also go in this subfolder.

Part 4: Guidelines for exemptions and redactions
A. General
It is essential that redactions be consistent and complete. We may redact a person’s name in 99 places,
but it won’t matter if we forget to redact it in the 100th place. Do not rely on the reviewer to catch
omissions. It is important to be thorough when processing the records in the first instance. Check your
work.
•

Consider using the search feature to ensure that you have found and redacted every instance of
a particular piece of information. For example, you can search for a private phone number to
check whether it has been redacted in every location in which it appears.

Do not redact information merely because it is embarrassing to OGE or an agency. Redactions must be
made pursuant to one of the statutory exemptions. If you propose that something be redacted, be
prepared to explain to the reviewer why you believe that the cited exemption is applicable. If you have a
question about whether certain information is exempt, consult with Jen.
Don’t be shy about discussing responsive records with the search custodian to determine whether
material should be withheld. They are the ones with the most knowledge about the records. Do not
assume that something is nonresponsive, deliberative, and/or will result in foreseeable harm. If anything
is unclear, discuss the record with the search custodian to get more information. All OGE officials and
staff understand the importance of properly processing FOIA responses and are available to assist you. If
you encounter problems, contact Diana or Jen. Document such discussions in the file notes.
Don’t be shy about discussing redactions with the reviewer early in your process. Do not wait until you
submit the response for review before addressing questions.
•

It is often useful to take some time before you begin to process the responsive documents to
review the material and think about what your approach to the records will be. What
exemptions are applicable to the different types of information in these records? What test will
you use to determine whether a record is responsive or nonresponsive? For example, if the
requester has excluded “newsclippings” from the request and the search found Legislative
Updates, will you consider them to be “newsclippings”? Make file notes to document your
decisions, and refer to these notes frequently while processing the records. That way you are
approaching the responsive records with a plan and not making ad hoc decisions on a page-bypage basis.

Be careful about obscuring releaseable info when making redactions. This can often be remedied by
including information in the notation.
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B. Citing Multiple Exemptions for the Same Material
Sometimes there are multiple exemptions applicable to the same material. It may be both deliberative
and a clearly unwarranted invasion of personal privacy. Cite all applicable exemptions when marking a
redaction.
Do not cite multiple exemptions to redact large blocks of information, unless ALL of the information
redacted is subject to each of the exemptions cited. For example if a draft letter contains one line of
information from a financial disclosure report, do not redact the entire letter with the notation “(b)(5)
and (b)(3)”. This practice has been criticized on appeal. If it is too time consuming to mark the redactions
line by line, you may use a notation such as the following: “(b)(5) deliberative and some information also
(b)(3)”.

C. Using (b)(5)
The use of (b)(5) to withhold deliberative information is being contested by requesters more frequently
and is likely to be the subject of litigation. Remember, to withhold any information pursuant to (b)(5)
there must be foreseeable harm.
All (b)(5) redactions should be as conservative as possible.
•
•

•

•

Do not use block redactions when there is any information at all that can be disclosed.
Do not redact introductory language such as: “Here are my comments on the attached draft. I
recommend changing the following…” This type of language should be disclosed as much as
possible to indicate the deliberative nature of the discussion.
If there is deliberative information that is routine in nature (i.e. Diana directing Jen to fix the
spacing on a letter) consider leaving it unredacted. If it is routine, there may be no foreseeable
harm.
If you know that you are withholding a draft of something that was eventually made public, try
to provide a link to the final document to the requester.

D. Marking Redactions
If it is not obvious to the requester or reviewer why information is being withheld or redacted, indicate
the reason in the notation. If it is a draft, the notation will typically indicate that. Alternatively, this may
be done in the draft response letter if more appropriate. For example, “Please find enclosed 67 pages of
responsive records subject to deletions made in accordance with FOIA Exemption 5, 5 U.S.C. § 552(b)(5),
as intra-agency pre-decisional deliberative process material. Specifically, the 67 pages consist of multiple
drafts of the same legal advisory, the final version of which can be found on OGE’s website here: [link].”
In general, use the notations both to justify the application of the exemption applied and to provide
further transparency into the material withheld.
•

If there is a deliberative discussion of a matter unrelated to the subject of the request, note that
in the marking (i.e. “(b)(5) discussion of unrelated filer”). Do the same when using (b)(6) for
sensitive personal information unrelated to the subject of the request. If the requester knows
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that the withheld information is unrelated to the subject of the request, they may be less likely
to challenge the withholding.

E. Nonresponsive Material
Do not redact a word, sentence, or paragraph as nonresponsive. There is case law stating that such
redactions are not appropriate. Material may only be withheld if the entire “record” is nonresponsive.
•

When processing email threads, generally the smallest unit that can be withheld as a
nonresponsive record is an entire email.

When marking nonresponsive records make sure that you refer to the material as a “record.” Generally,
all nonresponsive material will be marked “Nonresponsive record”(as opposed to simply
“Nonresponsive”).
If you have questions about nonresponsive information intermingled within responsive records, consult
with Jen. Do not wait until providing the records for review.

F. Preclearance Discussions Regarding Nominee Filers
Generally, we will redact any dates prior to the White House announcing an intent to nominate
(whether formal or informal) from emails regarding preclearance. The filers have a privacy interest in
the fact that they were under consideration for nomination for a specific period of time before a
nomination was formally announced. In unusual situations, however, there may be a FOIA public
interest that outweighs the privacy interest. Before beginning to process nominee records, always do an
internet search to find the date on which an intent to nominate was first made public. If an intent to
nominate has not been made public, see section G. above.

G. Attachments
Every email with an attachment should have some kind of notation with regard to the attachment,
unless the attachment is provided immediately following the email. Either note that the attachment was
withheld in full, note that the attachment is a nonresponsive record, or indicate the page number where
the attachment is provided.
If the attachment is withheld, the notation should indicate the number of pages in the attachment and
the file name of the attachment (if it isn’t apparent from the text of the responsive email). As discussed
above, the file names and number of pages should match what is in the “Attachments withheld in full”
subfolder.

H. Standard Redactions
Personal Information: Redact any discussion of an agency employee’s personal plans or leave with a
notation so indicating. For example, redact the sentence “Jen will be on vacation next week” and make a
notation such as: “(b)(6) Jen Matis personal information”. In other words, we want to indicate whose
personal information it is, if it isn’t obvious from the context.
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Internal Links and Access Numbers: Redact internal agency links and access numbers and codes with
(b)(5) or (b)(6) as appropriate, and indicate the nature of the redacted information (e.g. internal link,
(b)(5) – internal agency network location
access code). Links to internal network drives (e.g.
) should generally be redacted
with the notation “(b)(5) internal agency network address”. Webex links and access numbers should
generally be redacted with the notation “(b)(5) webconference access information”.
OGE Contact Info and External Links: Do not redact OGE office phone numbers (e.g. 202-482-xxxx) or
oge.gov email addresses. Do not redact any links to OGE.gov, including links to the online 201 system.
Program review has asked that we redact the email address (b)(6) internal OGE email address . Mark the redaction
“(b)(6) internal OGE email address”.
Third Party Contact Info: We generally redact third party contact info (including other agencies’ info)
unless we know that it has been made public. Remember not to obscure releasable information when
making these redactions. If you redact johndoe@lawfirm.com and you have obscured that John Doe is a
recipient of that email, the notation on the redaction should read something like: “(b)(6) John Doe
email”.

Part 5: Referrals and consultations
A. Nominee Reports
When processing email threads regarding nominee reports, generally all emails with the employing
agency will be referred to that agency. All emails with representatives or the nominee will be processed
for potential release by OGE. However, if an email was solely between the agency and the
nominee/representative (no OGE person on them, usually down the chain), we would generally refer
that to the agency as well.

B. White House Consultations
We cannot refer records to the White House. We should consult with the White House on records
originating from the Office of the President or Office of the Vice President. Consult with OMB on records
originating from OMB. If you have White House records for consultation, speak to Sara.

C. Agency and OIG Consultations
Sometimes it is preferable to consult with an agency rather than refer records. This may be the case
when it is unclear whether certain redactions on OGE records are justified. We may need more
information from the agency before we can process the OGE records. If you encounter records from an
Office of Inspector General, you will most likely need to consult with them before processing those
records. The records may involve an open investigation and may be more sensitive than, for example,
records regarding nominee reports or desk officer interactions.

D. Incoming Consultations
Incoming consultations should be routed immediately to Sara and reviewed by Jen before we respond.
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Part 6: Guidelines for sending a response for review
A. File Notes
Please remember that file notes could be invaluable during litigation. Assume that your input may not
be available at the time the agency needs to submit an affidavit regarding the processing of the request,
and make sure that any and all relevant information is in the file notes. This includes (but is not limited
to) information about the search, discussions with the requester, attempts to contact the requester,
discussions with search custodians, and any decisions you made while processing the records.

B. Ensure the File Is Complete
Ensure that everything is complete before sending records for review, including: all proposed
redactions, file notes, folders organized as described above, a draft response letter, a draft referral letter
and draft records for referral (if applicable), consultation request and response (if applicable). If you
have a question about anything while processing (e.g. if you are not sure whether a consultation or
referral is necessary) please consult Jen at any time.

C. Draft Letters
Draft letters should utilize the appropriate templates and a standard format.
•
•
•

•
•

Every redaction cited in the responsive records should be addressed in the letter using the
language from the template.
Letters should be on OGE letterhead and have a second page header indicating the recipient’s
name and “Page 2.”
The recipient’s address information should have at least the recipient’s name, email address,
and organization and title (if applicable). You may leave off their street address if the letter is
marked “VIA ELECTRONIC MAIL ONLY”.
Note if there are any enclosures at the bottom left side of the letter.
Leave at least three lines for the reviewer’s electronic signature.

Do not be afraid to add additional information about the responsive records if appropriate. For example,
a response letter may describe the material withheld in more detail than the minimum provided by the
template or provide a link to final documents published on www.OGE.gov.
•

We have special language we use for “reviewer’s notes.” Ask Jen or Sara if you believe such
language may be appropriate for your draft letter.

Draft letters submitted for review should not have any placeholders in them. Include page number
totals for pages being disclosed, withheld, and/or referred.
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Part 7: Guidelines for closing a request
A. Processor responsibilities
Expect that you may receive comments and/or questions back on review when planning your work
priorities.
Upon receiving notice from the reviewer that the response is ready, the processor will finalize the
response as indicated in OGE’s FOIA checklist.

B. Reviewer responsibilities
When review is complete, the reviewer should sign the response letter (and referral letter if applicable)
and indicate to the person who processed the request that the response is ready to go out.
Before turning the response back over to the processor, the reviewer should update the file notes, if
necessary, and ensure that the final version of the responsive records is clearly indicated. Prior versions
may go in a subfolder marked “Old drafts”.
On the rare occasion that the responsive records should not be posted to the website, the reviewer will
alert the processor. The file notes should indicate why the records were not posted to the website.
The reviewer will take note if the records being released may be of high public interest or unusual
sensitivity. If so, the reviewer will provide notice of the release to the Program Counsel for a
determination of whether interested parties should be notified. The reviewer should wait up to three
days before releasing the records for this determination to be made.

Part 8: Guidelines for responding to status requests
If a requester mentions litigation, contact Diana or Jen immediately.
Respond to status requests within two business days, unless you have an out of office message posted
referring requesters to an alternate contact. Document your responses in the file notes. (You don’t have
to copy the substance of email correspondence with the requester into the file notes if the email is in
the shared drive, but you should note that you responded to a status request on a certain date.)
Always provide a tracking number and an estimated date of completion in response to a status request.
Calculate the estimated date of completion using the average processing time for the prior fiscal year.
Currently the average processing times are 74 days for simple (regular) requests and 79 days for
expedited requests. Using the calculated date, provide the following update, including the bracketed
information if we have a backlog:
Your request has been assigned tracking number OGE FOIA FY __/___. Based solely on our fiscal
year ____ average request processing times, the estimated date of completion for your request
is __/__/__. This is a preliminary estimate and subject to change. If your request is more
complex and/or more voluminous than the average request, the actual processing time of your
request will be longer than the average. [Note that OGE currently has a significant backlog to be
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processed by its small FOIA Team. Please be assured that the OGE FOIA Team is working to
process all pending requests as quickly as possible.]
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Summary of Timelines
Action
Initial Review
Likely no records
Seek clarification
Finalize clarification
Respond to request for expedited processing
(if applicable)
Acknowledgement sent
Send search request email
Set search deadline for custodians
Final deadline for custodians

Timeline
ASAP, but no later than 3 days after assignment
Close within one week of assignment
Within 1 week of assignment
Within 5 days of seeking clarification
Within 10 calendar days after receipt of request
Within 10 business days after receipt of request
Within 2 weeks of assignment
1-2 weeks after date of search request email (send
follow up immediately if necessary)
2 business days after follow up
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